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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  119, 121, 125, 127  and 
135 

[Docket  No.  25713;  Notice  No.  88-16] 

Passenger-Carrying  and  Cargo  Air 
Operations  for  Compensation  or  Hire 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  The  FAA  proposes  to  update 
and  clarify  the  certification  and 
operations  specifications  requirements 
for  persons  who  operate  aircraft  for 
compensation  or  hire  by:  (1) 

Incorporating  into  the  Federal  Aviation 
Regulations  (FAR)  Special  Federal 
Aviation  Regulation  38-2  pertaining  to 
the  certification  requirements  and  also 
reflecting  in  the  FAR  the  transfer  of 
rotorcraft  operating  rules  from  Parts  121 
and  127  to  Part  135;  and,  (2) 
consolidating  into  one  part  the 
certification  and  operations 
specifications  requirements  for  persons 
who  operate  under  Part  121  or  Part  135. 
The  proposal  responds  to  the  changes  in 
the  Airline  Deregulation  Act  of  1978. 
date:  Comments  must  be  received  on  or 
before  January  10, 1989. 

ADDRESS:  Comments  on  the  proposals 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attention,  Rules  Docket  (AGC- 
204)  Docket  No.  25713,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Coffey,  Project  Development 
Branch,  (AFS-240),  Air  Transportation 
Division,  Office  of  Flight  Standards,  800 
Independence  Avenue  SW., 

Washington,  DC  20591,  Telephone  (202) 
267-3750. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
action  by  submitting  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  indicated 
above.  All  communications  received  on 
or  before  the  closing  date  will  be 
considered  before  taking  action  on  this 
notice  of  proposed  rulemaking.  All 
comments  submitted  will  be  available 
for  examination  in  the  rules  docket. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  comments 
received  in  response  to  this  notice 
should  submit  a  self-addressed,  stamped 
postcard  which  states  “Comments  to 


Docket  No.  25713.”  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRM 
Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center  APA-430,  800 
Independence  Ave.,  SW.,  Washington 
DC,  20591,  or  by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM’s  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 

Background 

Under  sections  601  and  604  of  the 
Federal  Aviation  Act  of  1958  (FA  Act), 
the  FAA  issues  air  carrier  and  non-air 
carrier  operating  certificates  and 
establishes  minimum  safety  standards 
for  those  operations  for  which  operating 
certificates  are  required.  Until  its 
“sunset”  on  December  31, 1984,  the  Civil 
Aeronautics  Board  (CAB)  regulated  the 
economic  aspects  of  air  transportation, 
including  the  determination  of  air  carrier 
“fitness”  and  the  issuance  of  certificates 
of  public  convenience  and  necessity  or 
exemptions  from  the  certificate 
requirements  in  the  case  of  air  taxis  and 
commuters.  The  CAB  also  regulated  air 
carrier  entry  and  the  markets  served 
and  the  rates  charged  by  each  carrier. 
The  adoption  of  the  Airline  Deregulation 
Act  of  1978  initiated  a  transition  from 
the  controlled  economic  environment  of 
the  past  to  the  relatively  free  market 
environment  of  the  present.  In 
accordance  with  the  Deregulation  Act, 
many  of  the  CAB  functions  involving 
domestic  route  and  rate  regulation  were 
eliminated.  The  remaining  CAB 
functions,  including  the  requirements 
that  air  carriers  be  found  fit  and  hold 
economic  certificates  or  exemptions 
under  the  FA  Act  were  transferred  to 
the  Department  of  Transportation  on 
January  1, 1985. 

As  a  result  of  the  gradual  relaxation 
of  economic  control  an  increased 
number  of  operators  are  now  engaged  in 
air  transportation.  Currently, 
approximately  130  air  carriers  conduct 
operations  under  Part  121, 170  air 
carriers  conduct  commuter  operations 
under  Part  135,  and  3700  certificate 
holders  conduct  on-demand  operations 
under  Pari  135.  There  is  a  turnover  of 
approximately  450  FAA  operating 
certificates  each  year.  In  addition  the 
complexity  of  individual  operations  has 


increased.  Prior  to  1978.  only  a  few 
operators  were  engaged  in  commuter 
operations,  and  these  operators 
typically  used  aircraft  with  less  than  13 
passenger  seats  and  a  maximum 
certificated  take-off  weight  of  less  than 
12,500  pounds.  Now  significantly  more 
operators  are  engaged  in  commuter 
operations,  and  many  commuter  flights 
are  conducted  in  large,  turbine-powered 
aircraft  configured  for  up  to  30 
passenger  seats.  Also,  individual 
operators  now  commonly  conduct 
several  different  kinds  of  air 
transportation  operations.  For  example, 
it  is  not  unusual  for  one  operator  to 
conduct  commuter  operations,  domestic 
operations,  and  supplemental  operations 
simultaneously.  Such  an  operator  must 
know  which  rules  to  comply  with  for 
each  kind  of  operation. 

In  response  to  the  impending  sunset  of 
the  CAB,  the  FAA  adopted  Special 
Federal  Aviation  Regulation  38  (SFAR 
38)  (43  FR  58366,  December  14, 1978J. 
SFAR  38  simplified  the  FAA  certificate 
issuance  procedures  for  air  carriers  and 
some  non-air  carriers  engaged  in  air 
commerce.  Under  SFAR  38,  the  FAA 
issued  only  two  types  of  certificates:  (1) 
An  Air  Carrier  Operating  Certificate  to 
each  air  carrier,  as  defined  in  the  FA 
Act,  which  covered  all  operations  by 
that  carrier  under  Parts  121, 127,  and  135 
of  the  Federal  Aviation  Regulations 
(FAR);  and  (2)  an  Operating  Certificate 
to  any  operator  which  was  not  an  air 
carrier,  which  covered  all  non-air  carrier 
operations  conducted  by  that  operator 
under  Parts  121, 123,  (rescinded, 
effective  January  1, 1983),  and  135. 

Under  SFAR  38,  only  one  operating 
certificate  was  issued  to  each  operator, 
in  contrast  to  the  multiple  certificates 
for  various  kinds  of  operations  which 
the  FAA  had  previously  issued.  Instead, 
the  specific  kinds  of  operations 
authorized  under  a  certificate,  and  the 
certification  and  operating  rules 
applicable  to  each  kind  of  operation 
were  specified  in  the  operator’s 
operations  specifications. 

SFAR  38  largely  superseded 
certification  requirements  in  the  Federal 
Aviation  Regulations  (FAR)  that  were 
premised  on  prior  CAB  economic 
regulations.  At  the  time  the  FAR  were 
not  updated  to  accommodate  the 
changes  imposed  by  SFAR  38  because 
the  FAA  anticipated  further 
Congressional  action  regarding 
economic  deregulation.  Congress  did 
subsequently  make  several  legislative 
changes;  they  did  not,  however, 
substantively  affect  these  regulations.  In 
1985,  the  FAA  updated  and  extended 
SFAR  38  by  issuing  SFAR  38-2  [50  FR 
23941,  June  7, 1985].  The  main  purposes 
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of  SFAR  38-2  were  to  extend  SFAR  38 
requirements,  to  clarify  those  provisions 
in  SFAR  38  that  state  which  FAA 
regulations  apply  to  particular  kinds  of 
operations,  and  to  require  that 
rotorcraft,  regardless  of  passenger  or 
payload  capacity,  conduct  air  carrier 
and  commercial  operations  under  Part 
135. 

As  with  SFAR  38,  SFAR  38-2  was 
intended  as  a  temporary  measure  which 
would  allow  the  FAA  time  to  review  the 
regulations  in  Parts  121  and  135  to 
identify  any  sections  which  should  be 
deleted  or  amended  and  any  new 
regulations  that  would  be  needed  in 
light  of  the  economic  deregulations  of 
the  airline  industry. 

The  FAA  intends  that  this  proposed 
rule  be  a  first  step  towards  permanent 
solutions  to  problems  resulting  from 
industry  changes  since  economic 
deregulation  by  updating  and  revising 
portions  of  Subchapter  G  of  the  FAR. 

Because  SFAR  38-2  expired  on  May  1. 
1936,  the  FAA  issued  SFAR  38-3  [51  FR 
17274.  May  9, 1986]  extending  the 
effectiveness  of  SFAR  38-2  until  June  1, 
1987,  SFAR  38-4  [52  FR  28938,  August  4, 
1987]  further  extended  the  effectiveness 
of  SFAR  38-2  until  June  1, 1989. 

The  Proposed  Rule 

The  first  objective  of  the  proposed 
rule  is  to  establish  a  permanent  guide  in 
a  new  Part  119  that  will  enable  persons 
who  operate  aircraft  for  compensation 
or  hire  to  determine  what  certification, 
operations,  maintenance,  and  other 
regulatory  requirements  they  must 
comply  with.  A  second  objective  is  to 
update  certification  requirements  and 
operating  requirements  in  light  of 
industry  changes  that  have  followed 
economic  deregulation. 

This  proposed  rule  does  not  address 
the  certification  rules  found  in  Parts  125. 
133,  or  137.  However,  the  FAA  intends 
eventually  to  incorporate  certification 
rules  for  those  parts  into  the  new  Part 
119  so  that  the  new  part  will  then  serve 
as  a  guide  for  all  operations  covered  by 
Subchapter  G  of  the  FAR. 

The  proposed  rule  would  accomplish 
the  following: 

(1)  Incorpoiate  SFAR  38-2  into  a  new 
Part  119  as  Subparts  A  and  B: 

(2)  Revise  certification  procedures 
now  in  Parts  121  and  135,  and 
consolidate  them  in  a  new  Part  119  as 
Subpart  C; 

(3)  Clarify  who  must  be  certificated  by 
adding  criteria  for  determining 
operational  control,  extending 
regulations  on  wet  leasing,  and 
providing  definitions  for  terms  such  as 
“direct  air  carrier;” 

(4)  Clarify  the  requirements  for 
operations  specifications  by  adding 


definitions  for  terms  such  as  “domestic 
operation"  and  “supplemental 
operation;" 

(5)  Add  management  requirements  for 
domestic  and  flag  operations  conducted 
under  Part  121  consistent  with  those  that 
now  exist  for  supplemental  operations 
conducted  under  Part  121,  and 
consolidate  Part  121  and  Part  135 
management  requirements  in  new  Part 
119; 

(6)  Rescind  Part  127  and  any 
requirements  that  pertain  solely  to 
helicopters  in  Part  121,  Subparts  A 
through  D;  and 

(7)  Througout  Part  121,  Subparts  A 
through  D  and  Part  135.  Subpart  A, 
change  various  references  from  CAB 
requirements  to  DOT  requirements, 
change  language  where  needed,  and 
make  incidental  editorial  changes. 

In  accomplishing  the  above  changes, 
the  FAA  has  edited  current  regulatory 
language  for  clarity  and  consistency. 

The  FAA  is  planning  a  future 
rulemaking  document  which  will  correct 
obsolete  or  incorrect  references  and 
language  in  the  remaining  subparts  of 
Parts  121  and  135  and  in  any  other  parts 
affected.  Those  changes  will  conform 
the  regulations  to  the  language  and 
requirements  of  Part  119,  and  will  not 
impose  additional  restrictions  on 
persons  affected  by  the  regulations. 

Organization  of  New  Part  119 

Proposed  new  Part  119  reorganizes 
into  one  part  requirements  that  now 
exist  in  SFAR  38-2  and  in  Parts  121  and 
135.  Subpart  A  of  proposed  Part  119  sets 
forth  in  general  terms  the  applicability 
of  the  part,  requirements  covered  by  the 
part,  definitions  for  terms  used  in 
Subchapter  G,  the  types  of  certificates 
issued,  and  the  use  of  operations 
specifications.  Subpart  B  provides  the 
guidelines  and  benchmarks  which 
determine  what  operating  requirements 
apply  to  each  kind  of  operation.  Subpart 
C  updates  and  consolidates  into  a 
central  location  the  certification  rules 
now  found  in  SFAR  38-2  and  in  Parts 
121  and  135.  These  subparts  are 
discussed  in  more  detail  below. 

General  Applicability  and  Applicability 
of  Operating  Requirements 
Proposed  Subparts  A  and  B  of  Part 
119,  the  general  applicability  and 
operating  requirements  applicability,  are 
taken  from  SFAR  38-2  with  only  slight 
modifications.  Proposed  Subpart  A 
provides  that  Part  119  would  apply  to 
persons  conducting  commercial 
passenger  operations,  cargo  operations, 
or  both.  A  person  would  be  issued  only 
one  certificate  and  all  operations  would 
be  conducted  under  that  certificate 
regardless  of  the  kind  of  operation  or  the 


class  or  size  of  the  aircraft.  Persons 
authorized  to  conduct  operations  as  an 
air  carrier  (i.e.,  in  interstate,  overseas, 
and  foreign  common  carriage]  would  be 
issued  an  Air  Carrier  Certificate, 
currently  referred  to  as  “Air  Carrier 
Operating  Certificate."  Persons  who 
conduct  intrastate  common  carriage 
operations  and  persons  who  conduct 
private  carriage  operations  as  a 
commercial  operator  would  be  issued  an 
Operating  Certificate. 

The  FAA  would  issue  operations 
specifications  reflecting  the  kind  of 
operations  to  be  conducted.  The 
operations  specifications  would 
prescribe  the  authorizations,  limitations, 
and  procedures  under  which  each  type 
and  size  of  aircraft  would  be  operated. 

The  FAA  would  not  issue  certificates 
to  foreign  air  carriers  but  would 
continue  to  issue  operations 
specifications  in  accordance  with  Part 
129  to  foreign  air  carriers  who  possess 
economic  authority  to  conduct  common 
carriage  operations  within  the  United 
States. 

Proposed  Subpart  B  sets  forth  the 
operating  requirements  that  would  apply 
for  specific  kinds  of  operation.  Under 
proposed  Subpart  B,  persons  engaged  in 
common  carriage  using  airplanes  with  a 
passenger  seating  configuration  of  more 
than  30  seats,  excluding  any  required 
crewmember  seat,  or  a  payload  capacity 
of  more  than  7,500  pounds  would  be 
subject  to  the  following  rules: 

•  For  scheduled  operations  within  the 
United  States  the  operator  must  comply 
with  Part  121  rules  for  domestic 
operations; 

•  For  scheduled  operations  outside 
the  United  States  the  operator  must 
comply  with  Part  121  rules  for  flag 
operations: 

•  For  all-cargo  operations  and  non- 
scheduled  passenger-carrying 
operations  the  operator  must  comply 
with  Part  121  rules  for  supplement 
operations,  unless,  under  the  criteria  of 
§  119.21(a)(3),  it  is  authorized  or 
required  by  the  Director  of  Flight 
Standards  to  operate  under  the  rules  for 
domestic  or  flag  operations. 

Persons  engaged  in  common  carriage 
using  airplanes  with  a  passenger  seating 
configuration  of  30  seats  or  less, 
excluding  any  required  crewmember 
seat,  and  a  maximum  payload  capacity 
of  7.500  pounds  or  less  would  comply 
with  the  requirements  of  Part  135. 

Persons  who  are  not  engaged  in 
common  carriage  but  who  are  engaged 
only  in  private  carriage  passenger  or 
cargo  operations,  or  both,  would  follow 
these  rules: 

•  Operations  in  airplanes  with  a 
passenger  seating  configuration  of  20  or 
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more  or  a  payload  capacity  of  6,000 
pounds  or  more  would  be  governed  by 
Part  125; 

•  Operations  in  airplanes  with  a 
passenger  seating  configuration  of  fewer 
than  20  seats  and  a  maximum  payload 
capacity  of  less  than  6,000  pounds 
would  be  governed  by  Part  135. 

A  person  conducting  more  than  one 
kind  of  operation  must  conduct  each 
operation  in  accordance  with  the  FAR 
applicable  to  the  kind  of  operation  and 
the  operations  specifications  issued  for 
the  kind  of  operation.  However,  in 
proposed  §  119.5(g),  a  person  holding  an 
Air  Carrier  Certificate  or  a  person 
holding  an  Operating  Certificate  under 
Part  119  who  engages  in  intrastate 
common  carriage  as  a  commercial 
operator  is  prohibited  from  conducting 
any  operations  under  Part  125  of  this 
chapter.  Likewise,  a  person  who  engages 
in  private  carriage  as  a  commercial 
operator  under  Part  125  is  prohibited 
from  conducting  any  operations  under 
Part  121.  Part  121  and  Part  125 
operations  may  not  be  conducted  by  the 
same  certificate  holder. 

Persons  who  engage  in  air  carrier  and 
commercial  operations  with  rotorcraft, 
regardless  of  passenger  or  payload 
capacity,  would  comply  with  Part  135, 
except  for  external-load  operators  and 
agricultural  airlcraft  operators,  who 
must  comply  with  Part  133  or  Part  137  of 
the  FAR,  respectively. 

Definitions 

To  clarify  which  operational  rules 
apply  to  specific  kinds  of  operations, 
proposed  §  119.3  defines  several  terms. 
Many  of  the  definitions  are  carried  over 
from  SFAR  38-2  and  are  self- 
explanatory.  Some  terms  and 
definitions,  however,  would  be  modified 
from  SFAR  38-2  to  make  them 
consistent  with  this  codification.  For 
example,  the  proposed  rule  would  define 
the  terms  "domestic  operation,"  “flag 
operation,”  “supplemental  operation, 
and  “commuter  operation."  These 
defined  terms  would  replace  the  terms 
"domestic  air  carrier,”  “flag  air  carrier," 
“supplemental  air  carrier,"  and 
“commuter  air  carrier,”  as  used  in  SFAR 
38-2  and  throughout  Parts  121  and  135. 
The  latter  terms  are  misleading  in 
today’s  air  transportation  environment 
since  an  individual  operator  often 
conducts  several  different  kinds  of 
operations  under  one  certificate.  The 
proposed  definition  for  “domestic 
operation"  includes  intrastate  common 
carriage  operations  within  Hawaii  and 
Alaska,  which  presently  follow  the  rules 
for  flag  operations.  This  change  would 
standardize  the  requirements  for  all  U.S. 
operators  conducting  intrastate 
scheduled  operations  under  Part  121. 


New  definitions  have  also  been  added 
for  clarity,  such  as  definitions  for 
“passenger  carrying"  and  “principal 
base  of  operations.”  A  complete  list  of 
these  definitions  is  given  in  the  section- 
by-section  portion  of  the  preamble. 

The  proposed  definitions  also  include 
terms  which  would  enable  operators  to 
distinguish  clearly  among  kinds  of 
operations.  The  FAA  has  noted 
confusion  over  certain  terms  is  the  past 
and  intends  to  eliminate  the  confusion 
by  defining  the  proposed  terms  clearly 
and,  where  needed,  including 
clarification  in  Subpart  C  certification 
requirements.  A  discussion  of  these 
proposed  definitions  follows. 

The  proposed  definition  for 
“scheduled  operation"  differs  from  the 
definition  for  “scheduled  operations”  in 
SFAR  38-2.  Under  SFAR  38-2 
“scheduled  operations"  means 
“operations  that  are  conducted  in 
accordance  with  a  published  schedule 
for  passenger  operations  which  includes 
dates  or  times  (or  both)  that  is  openly 
advertised  or  otherwise  made  readily  . 
available  to  the  general  public." 

The  proposed  definition  reads  as 
follows: 

"Scheduled  operation”  means  any  common 
carriage  passenger-carrying  operation 
conducted  under  Part  121  or  Part  135  of  this 
chapter  where — 

(1)  The  certificate  holder  operates  or 
intends  to  operate  under  the  authority  of 
section  401(d)(1)  (including  section  401(d)(1) 
authority  obtained  under  section  401(d)(8))  of 
the  FA  Act),  except  for  flights  conducted  by 
the  certificate  holder  under  Part  207 
(including  those  operated  under  Part  380)  of 
this  title;  or 

(2)  For  operations  other  than  those 
included  in  paragraphs  (1)  of  this  definition, 
the  certificate  holder  operates  5  or  more  one¬ 
way  flights  per  calendar  week  over  any 
consecutive  4-calendar-week  period  which 
includes  the  same  two  points  at  which  any 
passenger  may  either  enplane  or  deplane. 

A  scheduled  operation  conducted 
under  Part  135  would  be  called  a 
"commuter  operation.”  “Commuter 
operation"  would  be  defined  as: 

Any  scheduled  operation  conducted  by  a 
U.S.  citizen  engaged  in  common  carriage 
using  aircraft  having  a  maximum  seating 
configuration  of  30  seats  or  less,  excluding 
any  required  crewmember  seat,  and  a 
maximum  payload  capacity  of  7,500  pounds 
or  less. 

These  proposed  changes  would  clarify 
the  dividing  line  between  scheduled 
(domestic  or  flag)  and  supplemental 
operations  under  Part  121  and  between 
scheduled  (commuter)  and  on-demand 
operations  under  Part  135.  These 
proposed  changes  would  also  result  in  a 
single  dividing  line  between  scheduled 
and  nonscheduled  operations  for  both 
Parts  121  and  135. 


Following  the  publication  of  SFAR  38- 
2,  some  operators  complained  to  the 
FAA  that  the  definition  of  “scheduled 
operations"  was  too  broad.  Under  a 
strict  interpretation  of  SFAR  38-2,  a 
nonscheduled  Part  121  operator  with 
only  one  or  two  flights  a  week  might 
have  to  comply  with  domestic  or  flag 
rules  if  the  availability  of  those  flights 
was  published  or  otherwise  advertised. 

In  the  preamble  to  the  SFAR  38-2,  the 
FAA  stated  that  the  definition  was  not 
intended  to  include  nonscheduled 
operations,  but  was  intended  to  include 
operators  who  announce  to  the  public 
flights  operated  on  a  regular  basis.  Since 
the  promulgation  of  the  Public  Charter 
rules  in  1978  (14  CFR  Part  380),  more 
frequent,  widely  available  charter 
operations  have  become  practical,  and 
some  of  these  operations,  because  of  the 
frequency  of  flights  conducted  between 
paired  cities,  resemble  traditional 
scheduled  operations.  The  FAA  intends 
by  the  proposed  definition  of  “scheduled 
operation”  to  clearly  differentiate 
between  scheduled  operations  and 
nonscheduled  or  charter  operations.  The 
proposed  definitions  base  the  distinction 
on  the  frequency  and  consistency  of 
flights,  without  regard  to  whether  the 
flight  schedules  are  published,  and  on 
one-way  flights,  instead  of  round  trip 
flights. 

All  scheduled  operations  as  defined  in 
the  proposed  rule  would  be  required  to 
be  conducted  under  the  operating  rules 
for  Part  121  domestic  or  flag  operations 
or  under  Part  135.  Any  operations  that 
are  currently  conducted  as  charter 
operations  under  the  supplemental  rules 
of  Part  121  which  have  the  frequency  of 
flights  as  defined  in  paragraph  (2)  of  the 
definition  would  have  to  comply  with 
the  Part  121  operating  rules  for  domestic 
or  flag  operations.  Each  air  carrier 
conducting  nonscheduled  operations 
under  Part  121  may  request 
authorization  to  conduct  certain  or  all  of 
its  nonscheduled  operations  under  the 
rules  applicable  to  domestic  and  flag 
operations. 

In  paragraph  (2)  of  the  definition  of 
"scheduled  operation,”  the  FAA  has  set 
the  dividing  line  between  scheduled  and 
nonscheduled  at  five  flights  because 
that  frequency  of  flights  typically 
identifies  a  scope  of  operation  that 
warrants  the  requirements  for  scheduled 
operations,  such  as  the  need  for  a 
dispatch  system  if  the  operation  is  under 
Part  121.  The  flights  are  not  defined  as 
round  trips  because  the  FAA  believes 
that,  even  if  the  flights  are  not  direct 
round  trip  flights,  their  frequency  and 
pattern  constitute  a  scheduled 
operation. 
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The  FAA  invites  comments  on  the 
proposed  "5  or  more  one-way  flights  per 
calendar  week  *  *  *”  dividing  line. 

The  proposed  rule  also  makes  it  clear 
that  a  certificate  holder  that  agrees  to 
conduct  scheduled  operations  on  behalf 
of  another  certificate  holder  must  itself 
be  authorized  in  its  operations 
specifications  to  conduct  scheduled 
operations.  This  provision  is  set  out  in 
proposed  §  119.51(c).  Section  119.53  also 
sets  out  specific  procedures  for  wet 
leasing  of  aircraft  by  one  certificate 
holder  to  another  and  provides  that  the 
Administrator  will  amend  the 
appropriate  operations  specifications. 
(See  discussion  in  this  preamble  under 
“Who  Must  Be  Certificated.”) 

The  proposed  definitions  would  also 
define  the  terms  “direct  air  carrier”  and 
“wet  lease."  As  used  within  the 
proposed  part,  these  definitions,  in 
conjunction  with  proposed  changes  to 
certification  requirements  that  would  be 
incorporated  in  Subpart  C.  would  clarify 
which  operators  must  obtain  Air  Carrier 
Certificates  or  Operating  Certificates. 
These  definitions  and  the  certification 
revisions  are  discussed  in  the  Subpart  C 
portion  of  this  preamble  (“Who  Must  Be 
Certificated”). 

Proposed  Subpart  C — Certification 
Requirements  and  Operations 
Specifications 

The  proposed  new  Part  119,  Subpart 
C,  contains  the  procedural  certification 
requirements  and  operations 
specifications  requirements  for  all 
operations  conducted  under  Parts  121 
and  135.  The  requirements  in  proposed 
Subpart  C  were  drawn  from  certification 
and  operations  specifications  sections 
in — 

(1)  Part  121,  Subparts  A,  B,  C.  and  D; 

(2)  Part  135,  Subpart  A;  and 

(3)  SFAR  38-2. 

The  requirements  are  thus 
consolidated  in  proposed  Subpart  C  and 
invalid  references  to  the  CAB  and  other 
obsolete  references  are  changed  or 
deleted. 

The  proposed  rules  applicable  to  Part 
121  operations  and  Part  135  operations 
have  been  combined  wherever  possible. 
In  some  instances,  this  has  necessitated 
extending  Part  135  requirements  to  Part 
121  or  vice  versa.  A  few  distinctions 
between  the  requirements  for  Part  121 
and  Part  135  operations  are  necessary  to 
reflect  operational  differences. 
Differences  between  the  proposed  rule 
and  current  requirements  are  necessary 
for  the  following  reasons:  (1)  Current 
rules  no  longer  accurately  reflect  current 
procedures;  (2)  confusion  exists  over 
what  type  of  operator  must  be 
certificated;  or  (3)  post  deregulation 
industry  structure  necessitates 


additional  FAA  requirements.  All 
substantive  differences  between  the 
proposed  rules  and  current  rules  are 
discussed  below.  Non-substantive 
changes  are  discussed  in  the  “Editorial 
Changes"  and  the  section-by-section 
parts  of  the  preamble. 

Procedural  Changes 

Certain  additions  or  revisions  to 
current  rules  are  being  proposed  which 
would  clarify  certification  procedures 
and  facilitate  FAA  processing  and 
inspection  functions. 

Proposed  §  119.33(c)  would  require  an 
applicant  for  a  certificate  to  conduct  the 
proving  tests  required  for  certification 
under  the  appropriate  requirements  of 
Part  121  or  Part  135.  The  purpose  of  the 
tests  is  to  demonstrate  (as  one  of  the 
last  steps  in  the  certification  process) 
that  the  applicant  is  qualified  and 
eligible  to  receive  a  certificate. 

Currently  an  applicant  is  required  to 
obtain  a  deviation  from  Part  125  (for 
airplanes  with  a  passenger  seating 
configuration  of  20  or  more  or  a 
maximum  payload  capacity  of  6,000 
pounds  or  more)  to  conduct  proving 
tests  under  the  authority  of  Part  91  and 
the  appropriate  requirements  of  Part  121 
or  Part  135.  This  change  would  permit 
applicants  to  complete  the  certification 
process  without  having  to  obtain  either 
a  deviation  or  certification  to  conduct 
operations  under  Part  125.  It  is  also 
proposed  to  amend  §  §  121.163, 125.1, 
and  135.145  to  make  the  proving  test 
requirements  consistent  in  those  parts. 

Proposed  §  119.37  would  require  a 
certificate  applicant  to  submit  the 
application  90  days  before  the  intended 
date  of  operation  rather  than  60  days,  as 
presently  required.  A  90-day  submission 
requirement  more  realistically  reflects 
the  actual  time  the  agency  needs  to 
process  applications  and 
documentation. 

Proposed  §  119.41  contains  new 
procedures  for  making  administrative 
changes  to  the  operating  certificate. 
These  procedures  are  modeled  after  the 
procedures  used  to  amend  operations 
specifications  and  would  standardize 
the  amendment  process. 

In  addition,  under  §§  119.41  and 
119.49  applications  for  amendments  to 
certificates  and  to  operations 
specifications  would  have  to  be 
submitted  90  days  in  advance  of  the 
time  the  operator  wants  the 
amendments  to  be  effective,  unless  the 
Administrator  approves  a  shorter  period 
when  circumstances  warrant  (i.e.,  minor 
or  routine  amendments).  This  is  a 
change  from  the  current  15-day  period. 
This  longer  time  period  is  needed 
because  the  agency  finds  that  in  many 
cases  certificate  holders  wait  until  the 


last  minute  to  apply  to  the  FAA  for 
safety  approval  of  significant  changes  in 
their  operations.  With  the  increasing 
number  of  airline  acquisitions,  mergers, 
sales  of  international  routes,  etc.,  the 
agency  is  being  called  on  to  approve,  on 
a  rush  basis,  operational  changes  that 
could  have  been  filed  earlier.  This 
places  an  unreasonable  burden  on  the 
FAA’s  limited  resources  and  can  cause 
significant  costs  for  the  certificate 
holder  if  the  FAA  is  not  able  to  respond 
within  the  certificate  holder’s  timetable. 
On  the  other  hand,  the  FAA  cannot 
shortcut  the  scrutiny  necessary  to 
ensure  that  a  proposed  new  operation 
can  be  performed  safely. 

Applicants  need  to  understand  that 
for  the  FAA  to  perform  its  safety 
mission,  it  must  ensure  that  operational 
changes  will  not  compromise  safety.  For 
example,  when  airline  A  acquires 
significant  operations  from  airline  B, 
airline  A  may  merge  those  operations 
into  its  operations  or  it  may  decide  to 
continue  to  operate  what  has  been 
airline  B’s  operations  as  a  separate 
division.  In  either  case,  the  FAA  must 
know  how  approved  training  programs, 
aircraft  maintenance  programs,  and 
other  safety-related  elements  of  the 
applicant’s  operations  may  be  affected. 
The  90-day  period  should  provide 
adequate  time  for  the  FAA  to  review 
significant  substantive  changes.  The 
FAA  specifically  requests  comments  on 
the  proposed  90-day  period  and  solicits 
alternative  solutions  to  this  problem. 

Proposed  §  119.45  requires  that  a 
certificate  holder  maintain  a  principal 
base  of  operations  and  also  allows  it  to 
establish  a  main  operations  and  main 
maintenance  base.  “Principal  base  of 
operations"  is  defined  in  §  119.3  as  “the 
primary  operating  location  of  a 
certificate  holder  as  designated  by  the 
Administrator.”  Air  carriers  with  large 
operations  may  have  other  bases 
located  with  or  separate  from  the 
principal  base  of  operations.  The  FAA 
proposes  to  refer  to  these  bases  as 
“main  operations  base"  and  “main 
maintenance  base.”  New  automated 
operations  specifications  will  provide 
for  this  information.  Written  approval 
must  be  obtained  from  the  certificate¬ 
holding  district  office  before 
establishing  or  relocating  a  principal 
base  of  operations.  Written  notification 
must  also  be  provided  to  the  certificate¬ 
holding  District  Office  before 
establishing  or  relocating  a  main 
operations  base  or  a  main  maintenance 
base.  The  principal  base  of  operations, 
the  main  operations  base,  and  the  main 
maintenance  base  may  be  at  the  same 
location.  This  requirement  is  derived 
from  §  135.27(a)  which  requires  that  a 
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certificate  holder  maintain  a  principal 
business  office.  The  proposed 
terminology  clarifies  that  the  FAA  needs 
to  know  the  location  of  the  primary 
point  of  contact  between  the  FAA  and 
the  certificate  holder.  Certificate  holders 
would  no  longer  be  required  to  report 
changes  of  address  for  business  offices. 
Elimination  of  this  requirement  does  not 
affect  the  carrier’s  responsibility  under 
section  1005(b)  of  the  Act  to  notify  the 
FAA  and  OST  of  an  address  for  service 
of  process  (see  proposed  §  119.47  (a)(1), 
(b)(1)  and  (c)(1). 

Proposed  §  119.47  requires  that  each 
certificate  holder  obtain  operations 
specifications  that  list  other  business 
names  under  which  the  certificate 
holder  may  operate.  The  requirement  is 
proposed  to  facilitate  enforcement  and 
surveillance  functions.  Current  rules 
under  Part  135  already  require 
certificate  holders  to  list  their  alternate 
business  names  on  their  operating 
certificates.  Current  Part  121  places  no 
restrictions  on  the  use  of  alternate 
business  names;  however,  air  carriers 
are  prohibited  in  the  economic 
regulations  (14  CFR  Parts  215  and  298) 
from  using  any  names  that  have  not 
been  specifically  authorized  by  OST. 

The  FAA  proposes  to  extend  the 
requirement  on  alternate  business 
names  to  Part  121  certificate  holders  to 
enhance  the  Agency’6  ability  to 
maintain  proper  surveillance  over  these 
operations  and  to  further  prohibit  a 
carrier  from  using  any  name  not 
authorized  by  OST.  Before  deregulation, 
the  number  of  large  carriers  operating 
under  Part  121  was  relatively  limited 
and  the  activities  of  these  carriers  were 
well  defined  and  stable.  Because  of 
economic  deregulation,  such  carriers 
have  proliferated  and  many  conduct 
operations  under  one  or  more  trade 
names.  Thus  it  is  necessary  for  such 
names  to  be  specifically  listed  on  a 
carrier’s  operations  specifications. 

Proposed  §§  119.47  (a)(3),  (b)(3),  and 
(c)(3)  add  a  requirement  that  operations 
specifications  contain  a  reference  to  the 
economic  authority  issued  by  OST.  The 
requirement  that  a  carrier  have  the 
necessary  economic  authority  is  not 
new.  The  proposal  to  include  this 
reference  in  the  operations 
specifications  is  intended  to  clarify  that 
the  requirement  still  exists 
notwithstanding  the  demise  of  the  CAB. 
The  effect  of  this  proposal  is  to  tie  the 
extent  of  authority  contained  in  a 
certificate  holder’s  operations 
specifications  to  the  extent  of  any 
required  economic  authority.  Thus,  if  a 
certificate  holder’s  economic  authority  is 
diminished,  the  corresponding  authority 


of  its  operations  specifications  is  also 
automatically  diminished. 

Proposed  §  119.47(a)(4)  requires  a 
certificate  holder  conducting  domestic, 
flag,  or  commuter  operations  to  obtain 
operations  specifications  that  list  each 
type  of  aircraft  authorized  for  use  and 
each  aircraft’s  registration  markings  and 
serial  number.  In  current  §  121.25,  the 
registration  markings  and  serial  number 
are  not  required.  The  requirement  to  list 
registration  markings  does  exist  in 
current  §  121.45  for  supplemental 
operations  and  in  Part  135.  The  new 
requirement  is  proposed  in  the  interest 
of  consistency  and  to  facilitate  FAA 
enforcement  and  surveillance  functions. 
Any  burden  of  the  new  requirement 
would  be  offset  by  a  proposed  provision, 
in  §  119.47  (a)(4)(i),  (b)(4)(i),  and  (c)(6)(i), 
which  would  allow  certificate  holders  to 
submit  a  computerized  list  of  aircraft 
and  regular  airports  and  to  reference 
that  list  on  the  operations  specifications. 
Current  format  and  procedures  for 
approving  operations  specifications 
require  that  each  aircraft  be  identified 
on  the  appropriate  form.  This  current 
format  does  not  allow  use  of  computer 
printouts  and  can  lead  to  excessively 
lengthy  operations  specifications. 

Proposed  §  119.47(e)  would  prohibit 
any  certificate  holder  from  listing  any 
aircraft  that  is  listed  in  any  operations 
specifications  issued  under  Part  125  in 
its  operations  specifications  issued 
under  this  subpart.  This  prohibition  was 
recently  added  as  §§  121.3(i)  and 
135.11(c)  [52  FR  20028,  20029,  May  28, 
1987). 

Proposed  language  has  been  included 
in  i  119.59  (b)(1)  and  (d)  to  emphasize 
both  the  authority  of  FAA  inspectors  to 
gain  access  to  a  certificate  holder’s 
books  and  records  and  the  fact  that  a 
certificate  holder  risks  suspension  of 
part  or  all  of  its  operations 
specifications  if  it  fails  to  provide  that 
access.  This  language  is  necessary  for 
safety  reasons  because  without  access 
to  pertinent  records  the  FAA  cannot 
determine  whether  an  operator  is 
properly  equipped  to  comply  with  the 
FAR  and  whether  the  operator  can 
operate  safely.  The  proposed  paragraph 
makes  explicit  the  intent  of  present 
§  §  13.7  and  121.81,  Subpart  V  of  Part 
121,  and  §  135.63. 

Proposed  §  119.63  contains  a 
provision  in  paragraph  (a)(2)  that 
requires  a  certificate  holder  to  surrender 
the  operations  specifications  for  a 
domestic,  flag,  or  commuter  operation  if 
those  operations  have  not  been 
conducted  for  a  period  of  30  days.  This 
requirement  is  being  proposed  because 
the  FAA  believes  that  the  requirements 
for  scheduled  operations  cannot  be  met 


adequately  by  an  operator  that  does  not 
conduct  those  operations  on  a 
continuing  basis,  either  in  its  own  name 
or  on  behalf  of  another  properly 
authorized  certificate  holder. 

Who  Must  Be  Certificated? 

Recent  trends  in  the  air  transportation 
industry  to  contract  out  certain  air 
transportation-related  services  have  led 
to  confusion  over  which  party  in  a 
contractual  arrangement  must  hold  an 
operating  certificate  and  appropriate 
operations  specifications  and  which 
party  has  operational  control  of  a  flight. 
The  FAA’s  interest  as  to  who  has 
operational  control  is  to  assure  safety  in 
the  operation.  Any  determination  as  to 
who  must  obtain  economic  authority  is 
made  by  OST. 

Some  air  freight  forwarders  that  do 
not  hold  FAA  Air  Carrier  Operating 
Certificates  conduct  their  cargo 
operations  by  contracting  aircraft  and 
crew  services  from  air  carriers  that  do 
hold  these  operating  certificates.  A 
freight  forwarder  is  an  “indirect  air 
carrier’’  and,  though  the  FA  Act  defines 
“air  carrier”  to  include  one  who  acts 
“indirectly,”  the  FAA  has  never 
extended  its  air  carrier  regulations  to 
persons  who  are  legitimately  engaged  in 
indirect  air  carrier  operations  such  as 
bona  fide  freight  forwarders.  However, 
to  conduct  inspection  and  surveillance 
functions,  the  FAA  must  know  which 
party  in  any  contractual  arrangement 
has  operational  control  of  the  aircraft.  If 
a  violation  of  the  operating  regulations 
occurs,  the  FAA  must  be  able  to  identify 
the  responsible  party. 

It  is  usually  presumed  that  the 
certificate  holder  is  responsible  for 
operational  control,  but  in  some 
circumstances  it  may  not  be  clear 
whether  the  certificate  holder  actually 
has  operational  control.  A  person  who  is 
not  certificated  sometimes  owns  the 
aircraft,  dry  leases  it  (leases  it  without  a 
crew)  to  an  FAA  certificate  holder,  and, 
by  contractual  arrangement,  has  the 
certificate  holder  conduct  the  flight 
operations.  The  noncertificated  person 
then  advertises  that  he  provides  air 
transportation  and  guarantees  delivery, 
and  organizes  flights  and  sets  flight 
schedules.  Under  these  circumstances, 
the  FAA  has  difficulty  identifying  who 
has  actual  operational  control  of  flight 
safety. 

To  clarify  who  must  hold  an  operating 
certificate  and  operations  specifications 
in  certain  contractual  arrangements,  the 
proposed  rule  would  define  “direct  air 
carrier”  in  the  definition  section  of 
proposed  Subpart  A.  In  Subpart  C,  the 
proposed  rule  would  specify  the  criteria 
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the  Administrator  would  use  to 
determine  operational  control. 

The  proposed  rule  would  define 
“direct  air  carrier"  as  “a  person  who 
provides  or  offers  to  provide  air 
transportation  and  who  has  control  over 
the  operational  functions  performed  in 
providing  that  transportation.” 

According  to  proposed  §  119.35,  the 
FAA  would  determine  that  a  person  has 
operational  control  if  that  person 
exercises  authority  and  responsibility 
for  a  specified  number  of  operational 
functions,  such  as  scheduling  and  paying 
flight  crewmembers  and  initiating  and 
terminating  flights.  In  cases  of  doubt  or 
controversy,  the  Administrator  would 
also  consider  additional  factors,  such  as 
who  is  responsible  for  maintenance, 
servicing,  and  crewmember  training. 

The  question  of  which  party  actually 
has  operational  control  also  occurs 
under  contractual  agreements  between 
certificate  holders.  If  a  compliance 
problem  arises  concerning  operations 
that  are  being  conducted  under  a  “wet 
lease"  between  two  certificate  holders, 
the  FAA  must  be  able  to  identify  who 
has  responsibility  for  compliance. 

Current  regulations  on  leasing  in  §  121.6 
are  limited  to  agreements  involving  an 
aircraft  and  a  pilot  flight  crewmember. 
The  proposed  definition  of  “wet  lease" 
includes  the  leasing  of  an  aircraft  with 
any  crewmember,  not  just  a  pilot.  This 
will  give  the  FAA  the  opportunity  to 
identify  and  address  problems,  such  as 
different  training  requirements,  that 
sometimes  arise  when  crewmembers 
who  are  employees  of  two  different 
certificate  holders  are  serving  on  the 
same  flight.  The  proposed  definition  of  a 
wet  lease  is  limited  to  arrangements 
involving  an  entire  aircraft  since  the 
FAA’s  safety  concern  about  operational 
control  naturally  focuses  on  the  entire 
aircraft.  This  proposed  definition 
excludes  aircraft  where  only  a  portion  of 
the  aircraft  is  leased,  such  as,  a  blocked 
space  agreement.  Similarly,  the 
proposed  definition  of  “wet  lease" 
excludes  code-sharing  arrangements. 
These  arrangements  typically  include 
consumer  protection  issues  and  have  no 
safety  implications.  Each  party  in  a 
code-sharing  arrangement  remains  fully 
responsible  for  the  operational  control 
of  its  flights.  The  consumer  protection 
aspects  of  such  arrangements  are 
adequately  addressed  by  the 
Department  of  Transportation  policy 
statement  in  14  CFR  399.88.  The  FAA 
specifically  solicits  comments  on  these 
issues. 

Proposed  §  119.53  on  wet  leasing 
would  be  revised  from  current  §  121.6  to 
do  the  following:  (1)  Clarify  that  the 
leasing  requirements  pertain  only  to  wet 


leasing;  (2)  extend  the  wet  leasing 
requirements  to  Part  135  operations;  (3) 
prohibit  a  wet  lease  from  a  foreign  air 
carrier,  or  any  other  foreign  person;  (4) 
prohibit  a  wet  lease  from  any  person  not 
engaged  in  common  carriage;  and  (5] 
specify  that  the  Administrator,  upon 
approval  of  the  wet  lease,  would 
determine  which  party  to  the  agreement 
has  operational  control  and  would 
amend  the  appropriate  operations 
specifications. 

These  clarifications  reflect  for  the 
most  part  current  administrative 
procedures.  However,  the  proposed  rule 
extends  the  current  requirements  in  that; 
(1)  The  procedure  for  wet  leasing  would 
apply  to  Part  135  operations  as  well  as 
Part  121  operations;  (2)  the  operations 
specifications  of  all  parties  to  a  lease 
would  be  amended,  if  needed;  and  (3) 
the  providing  of  any  crewmember,  not 
just  a  pilot,  with  an  aircraft  would  be 
considered  a  "wet  lease.” 

In  addition  to  the  above  changes,  it 
should  be  noted  that  §  119.51(a)  and  (b) 
state  that  a  certificate  holder  may  not 
perform  any  operation  which  is  not 
authorized  in  its  operations 
specifications.  Proposed  §  119.51  would 
add  a  provision  in  paragraph  (c)  which 
prohibits  a  certificate  holder  from 
conducting  any  type  of  flight,  not 
specified  in  its  operations  specifications, 
for  another  certificate  holder.  The 
purpose  of  this  provision  is  to  emphasize 
that  a  certificate  holder  may  not 
contract  to  perform  any  flight  it  is  not 
authorized  to  perform  by  its  own 
operations  specifications.  This  means 
that  a  certificate  holder  that  agrees  to 
perform  scheduled  flights  under  Part  121 
for  another  carrier  under  a  wet  lease 
must  conduct  those  operations  under  the 
domestic  or  flag  rules  of  Part  121,  just  as 
the  original  carrier  would  have.  To  do 
this  it  must  have  operations 
specifications  authorizing  it  to  perform 
domestic  or  flag  operations. 

For  example,  airline  A  conducts 
domestic  operations  between  New  York 
and  Miami.  Because  of  unanticipated 
problems,  it  finds  it  is  unable  to  perform 
these  flights  for  a  period  of  3  days.  It 
arranges  with  airline  B  to  operate  these 
flights  under  wet  lease,  in  which  airline 
B  retains  operational  control  of  the 
conduct  of  the  flights.  Airline  B  must 
operate  these  flights  under  the  rules  in 
Part  121  applicable  to  domestic 
operations,  just  as  airline  A  would  have 
to  do,  and  airline  B  must  have 
operations  specifications  authorizing  it 
to  conduct  domestic  operations. 

If  the  requirement  for  appropriate 
operations  specifications  is  not 
maintained,  an  operator  could  conduct 
“scheduled”  operations  through  wet 


leases  with  several  carriers  authorized 
to  conduct  only  supplemental 
operations.  In  addition,  an  operator 
might  be  induced  to  undertake  an  overly 
ambitious  schedule  of  flight  operations 
with  the  expectation  that  any  required 
augmentation  could  be  quickly  obtained 
through  a  wet  lease  with  a  carrier 
authorized  to  conduct  only  supplemental 
operations.  Because  the  frequency  and 
regularity  of  a  scheduled  operation 
require  the  infrastracture  ensured  by  the 
domestic  and  flag  rules  of  Part  121,  such 
as  a  dispatch  system,  contractual 
arrangements  with  operators  flying 
under  the  supplemental  rules  cannot  be 
tolerated. 

The  FAA  recognizes  that  cases  may 
occur  where  a  certificate  holder 
conducting  scheduled  operations  is 
forced  to  cancel  a  flight  and  finds  it 
impractical  on  extremely  short  notice  to 
arrange  for  a  substitute  carrier  with 
operations  specifications  that  fully  meet 
the  proposed  requirements.  In  a  true 
emergency  where  passengers  could  be 
stranded,  the  FAA  and  the  OST  have 
agreed  to  procedures  that  would  give  the 
passengers  the  option  of  taking  a  charter 
flight  in  place  of  the  flight  originally 
scheduled.  In  such  a  situation,  the 
operator  providing  the  emergency  flight 
would  have  to  obtain  a  waiver  of  14 
CFR  Part  380  requirements  from  OST 
based  on  an  emergency  need.  The 
passengers  would  have  then  be  given 
the  option  of  making  their  own 
arrangements,  working  out 
arrangements  with  the  original  carrier, 
or  taking  the  charter  flight.  Each 
passenger  who  elects  to  take  the 
emergency  charter  flight  would  be  given 
an  appropriate  ticket  (or  other  flight 
document)  by  the  charter  operator 
before  the  passenger  boards  the  charter 
flight  aircraft.  The  operator  of  the 
emergency  charter  flight  would  have 
operational  control  of  the  flight  and 
would  conduct  the  flight  under  the  Part 
121  rules  applicable  to  a  supplemental 
operation.  Comments  are  solicited  on 
whether  this  procedure  is  adequate  to 
cover  any  potential  hardships. 

Proposed  §  119.51(d)  is  a  new 
requirement  which  would  prohibit  any 
person  from  operating  an  aircraft  unless 
the  name  of  the  certificate  holder  who  is 
operating  the  aircraft  is  displayed  on  the 
aircraft  by  some  means,  and  is  clearly 
visible  and  readable  from  the  outside  of 
the  aircraft,  except  during  flight  time,  to 
a  person  standing  on  the  ground.  When 
an  aircraft  is  static  on  the  ground,  not 
taxiing  for  take-off  or  landing,  the  name 
must  be  visible.  If  the  logo  or  livery  on 
the  aircraft  clearly  identifies  the 
certificate  holder,  no  additional 
identification  would  be  needed. 
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However,  if  the  logo  or  livery  does  not 
identify  the  certificate  holder,  the  name 
of  the  certificate  holder  must  be  at  least 
temporarily  displayed  on  the  aircraft. 

The  means  of  displaying  the  certificate 
holder's  name  on  the  aircraft  and 
ensuring  that  the  name  is  clearly  visible 
and  readable  from  the  ground  must  be 
acceptable  to  the  Administrator.  This 
identification  would  facilitate  inspection 
and  surveillance,  particularly  of  leased 
aircraft. 

Management  Requirements  Proposed 
for  Part  119 

Currently  the  FAA  has  specific 
regulations  governing  qualifications  for 
the  management  personnel  of 
supplemental  air  carriers  and 
commercial  operators  (§§121.59-121.61) 
and  air  taxi/commercial  operators 
(§§  135.37-135.39).  )Part  121  does  not 
have  specific  regulations  governing 
management  personnel  of  domestic  and 
flag  carriers.  Under  the  authority  of 
section  804(b)  of  the  FA  Act  and  as 
stated  in  1 121.27(a)(2)  of  the  FAR,  the 
Administrator  must  find  that  “the 
applicant  is  properly  and  adequately 
equipped  and  able  to  conduct  a  safe 
operation  in  accordance  with  this  part.” 
To  fulfill  this  agency  reqponsibility,  the 
FAA  has  concluded  that  it  is  necessary 
to  standardize  management  personnel 
qualifications  for  each  air  carrier 
operating  under  Part  121  of  the  FAR. 

The  proposed  rule  would  consolidate 
management  personnel  requirements  for 
operations  conducted  under  Part  135 
and  Part  121  into  new  Part  119.  In 
proposed  §§  119.65  and  119.67 
management  personnel  requirements 
would  be  established  for  all  operations 
conducted  under  Part  121,  including 
domestic  and  flag  operations,  as  well  as 
supplemental  operations. 

The  proposed  management  personnel 
requirements  for  operations  conducted 
under  Part  135  (§§  119.69  and  119.71) 
would  be  substantially  the  same  as 
those  currently  in  §  §  135.37  and  135.39. 
The  proposed  management  personnel 
requirements  for  operations  conducted 
under  Part  121  (§§  119.65  and  119.67) 
would  be  substantially  the  same  as 
those  currently  in  §  §  121.59  and  121.61, 
which  now  apply  only  to  supplemental 
operations. 

The  only  significant  changes  under  the 
proposed  management  requirements 
would  be  as  follows: 

•  Director  of  operations.  Current 
§§  121.61(a)(1)  and  135.39(a)(l)(i)  require 
that  a  director  of  operations  hold  or 
have  held  an  airline  transport  pilot 
(ATP)  certificate.  Proposed  §§  119.67(a) 
and  119.71(a)  require  that  a  director  of 
operations  currently  hold  an  ATP.  This 
change  reflects  current  administrative 


procedures;  an  ATP  certificate  no  longer 
has  an  expiration  date  and  is  revoked 
only  for  cause.  However,  the 
requirement  does  not  mean  that  the 
director  of  operations  must  currently 
meet  medical  certification  requirements 
and  recency  of  experience  requirements. 

Current  $  121.61(a)  requires  a  director 
of  operations  to  have  at  least  3  years  of 
experience  as  a  pilot  in  command  of  a 
large  aircraft  or  have  3  years  experience 
as  a  director  of  operations  of  an 
operation  using  large  aircraft  or  a 
position  of  comparable  responsibility. 
Proposed  §  119.67(a)  requires  a  director 
of  operations  to  have  both  3  years 
experience  as  a  pilot  in  command  of  a 
large  aircraft  under  Part  121  or  Part  135 
and  3  years  supervisory  experience  in  a 
position  that  exercised  control  over  any 
operations  conducted  with  large  aircraft 
under  Part  121  or  Part  135.  This  change 
would  assure  that  a  director  of 
operations,  under  Part  121  has  both  the 
technical  and  mangement  expertise 
necessary  to  direct  operations  of  large 
aircraft. 

Current  §  135.39(a)(2)  requires  that  the 
director  of  operations  for  a  certificate 
bolder  who  is  not  conducting  any 
operation  for  which  a  pilot  in  command 
is  required  to  hold  an  ATP  certificate 
must  hold  a  commercial  pilot  certificate. 
Proposed  §  119.71(b)(1)  would  revise  the 
requirement  to  “a  commercial  pilot 
certificate  with  an  instrument  rating"  to 
ensure  that  a  director  of  operations  has 
at  least  minimum  experience  in 
instrument  flying. 

•  Director  of  maintenance.  Current 
§  126.61(c)  requires  that  a  director  of 
maintenance  hold  a  current  mechanic 
certificate  with  either  an  airframe  or 
powerplant  rating.  Current  §  135.39(c) 
requires  that  a  director  of  maintenance 
hold  a  current  mechanic  certificate  with 
airframe  and  powerplant  ratings.  In 
order  to  standardize  the  certificates 
required  for  the  director  of  maintenance, 
proposed  §  119.67(c)  and  119.71(e)  would 
require  that  a  director  of  maintenance 
hold  a  current  mechanic  certificate  with 
both  airframe  and  powerplant  ratings. 

Also,  the  requirement  in  present 
§  135.39(c)  that  the  required  experience 
in  maintaining  large  aircraft  must 
include  the  recency  requirements  of 
§  65.83  has  been  added  to  proposed 
§  119.67(c)  and  carried  over  to  proposed 
§  119.71(e). 

•  Chief  pilot.  Current  §  135.39(b)(1) 
requires  that  a  chief  pilot  who  conducts 
any  operation  for  which  the  pilot  in 
command  is  required  to  hold  an  airline 
transport  pilot  certificate  must  “hold  a 
current  airline  transport  pilot  certificate 
with  appropriate  ratings  for  at  least  one 
of  the  types  of  aircraft  used."  Similarly 
current  paragraph  (b)(2)  requires  that  a 


chief  pilot  of  a  certificate  holder  who  is 
not  conducting  any  operation  for  which 
the  pilot  in  command  is  required  to  hold 
an  airline  transport  pilot  certificate  must 
“hold  a  current  commercial  pilot 
certificate  with  an  instrument  rating.” 
Proposed  §  119.71(c)(1)  and  (d)(1)  omits 
the  word  “current"  because  these  pilot 
certificates  no  longer  have  an  expiration 
date  and  are  revoked  only  for  cause. 

The  words  “and  be  qualified  to  serve  as 
pilot  in  command  in  at  least  one  type  of 
aircraft  used  in  the  certificate  holder's 
operation"  are  added  to  clarify  that  the 
chief  pilot  must  meet  recency  of 
experience  requirements  and  medical 
requirements. 

•  Deviation  authority.  The  deviation 
authority  contained  in  §  8121.61(b)(2) 
and  135.39(d)  has  been  combined  and 
made  applicable  to  all  management 
personnel.  Sections  119.67(e)(1)  and 
119.71(f)(1)  authorize  the  Manager  of  the 
Flight  Standards  Division  in  the  region 
of  the  certificate  holding  district  office 
to  authorize  a  certificate  holder  to 
employ  a  person  who  does  not  meet  the 
qualifications  in  proposed  8  §119.67  or 
119.71.  The  deviation  authority  provides 
a  means  for  competent  and  qualified 
personnel  who  do  not  meet  the 
management  personnel  qualifications  to 
be  employed  in  required  positions. 

Revisions  to  Parts  121  and  135 

As  discussed  earlier,  SFAR  38  and 
SFAR  38-2  were  intended  as  temporary 
measures  that  superseded  certain 
provisions  in  the  FAR.  Thus,  both 
special  regulations  began  with  the 
statement  “Contrary  provisions  of  Parts 
121, 123, 127,  and  135  of  the  Federal 
Aviation  Regulations  notwithstanding  * 

*  *  ”  This  statement  served  to  inform 
operators  that  requirements  in  the 
regulations  that  were  contrary  to  the 
requirements  in  the  SFAR  were 
superseded  by  the  SFAR.  The  purpose  of 
the  proposed  revisions  to  Part  121 
Subparts  A,  B,  C,  and  D,  and  Part  135, 
Subpart  A,  is  to  delete  all  sections 
which  have  been  moved  to  Part  119  and 
to  eliminate  all  references  contradictory 
to  Part  119,  such  as  requirements  using 
outdated  terminology.  Subparts  B,  C, 
and  D  and  certain  sections  of  Subpart  A 
of  Part  121  are  entirely  deleted  as  well 
as  certain  sections  of  Subpart  A  of  Part 
135  because  these  requirements  are 
either  obsolete  or  have  been  moved  to 
proposed  Part  119.  The  derivation  table 
appearing  in  the  section-by-section 
portion  of  the  preamble  shows  the 
source  in  SFAR  38-2,  Part  121,  or  Part 
135  for  each  of  the  provisions  in 
proposed  Part  119.  Also,  a  description  of 
some  of  these  revisions  occurs  in  the 
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"Editorial  Changes”  and  the  section-by- 
section  portions  of  this  preamble. 

It  should  be  noted  that  all 
requirements  which  pertained  only  to 
commercial  operators  in  Part  121  would 
be  deleted  because  all  operators  now 
conducting  operations  under  Part  121 
are  air  carriers  as  defined  by  the  FA 
Act. 

Rescinding  Part  127  and  Related 
Rotorcraft  Regulations 

SFAR  38-2  required  rotorcraft 
operations  that  were  formerly  conducted 
under  Part  121  or  Part  127  to  be 
conducted  under  Part  135.  Part  127  and 
rotorcraft  sections  of  Part  121  have  been 
in  effect  for  20  years  without 
substantive  change  despite  significant 
changes  in  equipment  and  technology 
during  the  period.  The  rotorcraft 
requirements  under  Part  121  and  all  of 
Part  127  would  have  needed  complete 
revising  and  updating  to  be  applicable 
to  today’s  technology.  In  contrast  Part 
135  has  been  updated  in  recent  years. 
Since  most  rotorcraft  have  less  than  a  30 
passenger  seating  capacity  and  a 
payload  capacity  of  less  than  7,500 
pounds,  the  FAA  decided  in  the 
interests  of  efficiency  and  safety  that 
rotorcraft  operations  should  comply 
with  the  requirements  of  Part  135.  In 
accordance  with  SFAR  38-2,  Part  135 
requirements  superseded  Part  127  and 
§§121.13  and  121.157.  In  effect  this 
notice  formally  proposes  a  rescission  of 
Part  127  and  related  Part  121  sections 
which  were  suspended  by  SFAR  38-2. 

The  FAA  stated  in  its  preamble  to  the 
proposed  SFAR  38-2  and  reiterates  in 
this  proposal  that,  if  the  air 
transportation  industry  significantly 
expands  the  use  of  rotorcraft  with  more 
than  30  passenger  seats  or  more  than 
7,500  pounds  payload  capacity, 
appropriate  rules  will  be  developed  to 
clearly  specify  the  operating 
requirements  for  this  class  of  rotorcraft. 
However,  in  the  interim,  if  an  operator 
requests  authority  to  operate  this  class 
of  large  rotorcraft  where  safety 
requirements  in  addition  to  those 
prescribed  in  Part  135  are  warranted, 
special  operations  specifications  will  be 
issued,  appropriate  to  the  aircraft  size 
and  kind  of  operation. 

Editorial  Changes 

The  proposed  new  Part  119  and 
revisions  to  Parts  121  and  135  would 
require  certain  editorial  changes.  These 
changes  have  been  made  for  clarity  and 
consistency  and  to  facilitate  combining 
the  requirements  of  Parts  121  and  135. 
None  of  these  changes  would  impose 
any  additional  requirements  on  persons 
affected  by  the  regulations. 


The  following  are  examples  of 
changes  that  would  be  incorporated  in 
proposed  Part  119  and  made  to  all  of  the 
sections  remaining  in  Part  121,  Subpart 
A,  and  Part  135,  Subpart  A,  as  well  as  to 
other  parts  of  the  FAR  in  order  to  make 
them  consistent  with  each  other  and  to 
reflect  current  FAA  administrative 
procedures: 

(1)  References  to  “domestic,  flag, 
supplemental,  or  commuter  air  carriers” 
have  been  changed  to  “domestic,  flag, 
supplemental,  or  commuter  operations,” 
as  appropriate. 

(2)  References  to  “Domestic,  Flag,  or 
Supplemental  Air  Carrier  Operating 
Certificates”  have  been  changed  to  “Air 
Carrier  Certificates.” 

(3)  References  to  “ATCO  Operating 
Certificates”  have  been  changed  to  “Air 
Carrier  Certificate"  or  “Operating 
Certificate." 

(4)  References  to  "Flight  Standards 
District  Office”  and  “District  Office” 
have  been  changed  to  “certificate- 
holding  district  office,”  and  a  definition 
for  “certificate-holding  district  office” 
has  been  added. 

(5)  References  to  Flight  Standards 
Service  have  been  changed  to  Office  of 
Flight  Standards  to  reflect  an 
organizational  change  within  the  FAA. 

(6)  Obsolete  references  and 
compliance  dates  have  been  deleted  to 
reflect  current  FAA  procedures  and  the 
current  FAR. 

(7)  Language  changes  have  been  made 
for  consistency  and  to  facilitate  compute 
searches  for  certain  terms;  for  example, 
“principal  operations  base”  is  changed 
to  “principal  base  of  operations.” 

(8)  An  effort  has  been  made  to  break 
unwieldy  paragraphs  into  more 
manageable  divisions. 

As  previously  stated,  the  FAA  is 
preparing  a  future  rulemaking  document 
which  would  make  similar  editorial 
changes  in  the  remaining  subparts  of 
Parts  121  and  135  and  in  any  other  parts 
affected. 

Section  by  Section 

This  part  of  the  preamble  outlines  the 
derivation  of  each  section  in  proposed 
Part  119,  and  significant  changes  in  the 
remaining  sections  in  Part  121,  Subpart 
A  and  Part  135,  Subpart  A. 

PART  119— CERTIFICATIONS  AND 
OPERATIONS  SPECIFICATIONS:  AIR 
CARRIERS  AND  OTHER  OPERATORS 
FOR  COMPENSATION  OR  HIRE 
Most  of  proposed  Subparts  A  and  B 
(§§  119.1  through  119.25)  are  based  on 
SFAR  38-2  with  minor  editorial  changes 
to  conform  the  SFAR  to  CFR  format. 
However,  some  sections  differ  from 
SFAR  38-2,  which  paralleled  and 


superseded  certain  sections  of  Parts  121 
and  135. 

Proposed  Subpart  C  is  derived 
primarily  from  material  now  in  Parts  121 
and  135,  although  some  material  comes 
from  SFAR  38-2.  Certain  editorial 
changes  are  made,  such  as  changes  to 
cross  references  or  codification  changes. 
Editorial  changes  are  also  necessary  if  a 
section  in  proposed  Part  119  combines 
the  requirements  of  several  sections  in 
Part  121  and  Part  135.  Changes  are  made 
in  the  language  of  the  rule  to  reflect  the 
definitions  in  §  119.3 
The  Derivation  Table  below  shows 
the  source  in  SFAR  38-2,  Part  121,  and 
Part  135  on  which  each  paragraph  of 
each  section  of  proposed  Part  119  is 
based. 

Derivation  Table 

New  section  Based  on 

Subpart  A 

119.1(a)  SFAR  38-2.  Paragraph  1(a) 

119.1(b)  New  language 
119.3  SFAR  38-2,  Paragraph  6,  and  new 
language 

119.5(a)  SFAR  38-2,  Paragraph  2(a) 

119.5(b)  SFAR  38-2,  Paragraph  2(b) 

119.5(c)  SFAR  38-2,  Paragraph  2(c) 

119.5(d)  SFAR  38-2,  Paragraph  1(a)(3) 
119.5(e)  SFAR  38-2,  Paragraph  1(b) 

119.5(f)  SFAR  38-2,  Paragraph  1(c),  121.4, 
135.7 

119.5(g)  SFAR  38-2,  Flush  paragraph 
following  paragraph  1(a)(3),  and  new 
language 

119.5(h)  121.27(a)(1),  121.51(a)(1), 
135.13(a)(3) 

119.7(a)  SFAR  38-2,  Paragraph  3 
119.7(b)  121.23, 121.43 
Subpart  B 

119.21(a)  SFAR  38-2,  Paragraph  4(a),  121.3 
119.21(b)  SFAR  38-2,  Paragraph  4(b) 
119.23(a)  SFAR  38-2,  Paragraph  5(a) 
119.23(b)  SFAR  38-2,  Paragraph  5(b) 

119.25  SFAR  38-2,  Paragraph  4(c),  5(c)  and 

(d) 

Subpart  C 

119.31  SFAR  38-2,  Paragraph  1(c),  2(a)  and 
(b);  121.3, 135.5 

119.33  SFAR  38-2,  Paragraph  1(c),  2(a)  and 
(b),  3;  121.3, 135.5. 135.13(a) 

119.35  121.6(c)  and  new  language 
119.37(a)  121.28, 121.47(a),  135.11(a) 
119.37(b)  121.26, 121.47(a),  135.11(a) 
119.37(c)  121.25(a),  121.45(a),  135.11(b)(1). 

and  new  language 
119.39(a)  121.27(a)(2),  121.51(a)(3), 
135.11(b)(1) 

119.39(b)  121.27(a)(2),  121.51. 135.13(a)(2) 
and  (b) 

119.41(a)  121.77(a),  135.15(a) 

119.41(b)  13.19 

119.41(c)  121.77(b),  135.15(b) 

119.41(d)  121.77(c),  135.15(d) 

119.43  121.75(b),  135.83(a)(2) 

119.45(a)  135.27(a) 

119.45(b)  121.83, 135.27(b) 

119.47(a)  121.5. 121.25(b).  121.45(b), 
135.11(b),  and  new  language 
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119.47(b)  121.45(b).  135.11(b)(1),  and  new 
language 

119.47(c)  135.11(b)(1)  and  new  language 
119.47(d)  121.75(a).  135.81 
119.47(e)  121.3(i)  and  new  language 
119.49(a)  121.79(a),  135.17(a) 

119.49(b)  121.79(b),  135.17(d) 

119.49(c)  121.79(c).  135.17(b),  and  new 
language 

119.49(d)  121.79(d),  135.17(c),  and  (d) 

119.49(e)  121.79(b),  135.17(c)  and  (d) 

119.51(a)  135.29 
119.51(b)  135.33(a) 

119.51(c)  New  language 
119.51(d)  New  language 
119.53(a)  121.6(a) 

119.53(b)  New  language 
119.53(c)  121.6(b) 

119.55  121.57(a)  and  (b) 

119.57(a)  121.57(c) 

119.57(b)  New  language 
119.59(a)  121.81(a),  135.73,  and  new 
language 

119.59(b)  121.73, 121.81(a),  135.63(a),  135.73 
119.59(c)  121.81(a) 

119.59(d)  New  language 
119.81(a)  121.29(a),  121.53(a),  (c)  and  (d), 
135.9(a) 

119.61(b)  121.29(a),  121.53(c),  and  new 
language 

119.61(c)  New  language 
119.63(a)  135.35  and  new  language 
119.63(b)  121.29(b),  121.53(e),  135.9 
119.65(a)  121.59(a) 

119.65(b)  121.59(b) 

119.65(c)  121.59(b) 

119.65(d)  121.61  and  new  language 
119.65(e)  121.59(c) 

119.67(a)  121.61(a) 

119.67(b)  121.61(b) 

119.67(c)  121.61(c),  135.39(c) 

119.67(d)  121.61(d) 

119.67(e)  121.61(b),  135.39(d) 

119.69(a)  135.37(a) 

119.69(b)  121.59(b),  135.37(b) 

119.69(c)  121.59(b) 

119.69(d)  135.39  and  new  language 
119.69(e)  121.59, 135.37(c) 

119.71(a)  135.39(a)(1) 

119.71(b)  135.39(a)(2)  and  new  language 
119.71(c)  135.39(b)(1) 

119.71(d)  135.39(b)(2)  and  new  language 
119.71(e)  135.39(c) 

119.71(f)  135.39(d) 

The  following  discussion  presents 
specific  provisions  in  proposed  Part  119 
that  are  different  from  the  current 
regulations  in  Part  121  and  Part  135  that 
deal  with  certification.  These  are  minor 
changes  that  were  not  discussed 
previously  in  the  preamble. 

1.  In  proposed  §  119.3,  new  definitions 
are  included  for  terms  not  defined  in 
SFAR  38-2  or  elsewhere  in  the  FAR.  The 
new  terms  “direct  air  carrier,"  “principal 
base  of  operations,”  and  “wet  leasing" 
were  discussed  previously  in  this 
preamble.  In  addition  the  terms  “all- 
cargo  operation,"  “certificate-holding 
district  office,"  “nonscheduled 
operation,”  “on-demand  operation," 
“passenger-carrying  operation," 
“provisional  airport,"  and  “regular 
airport”  are  defined. 


2.  Proposed  §  119.37(c)  lists  the 
information  that  currently  appears  on 
the  Air  Carrier  Certificate  or  Operating 
Certificate,  except  that  the  address  of 
the  principal  base  of  operations  will 
appear  instead  of  the  principal  business 
office.  In  addition  the  certificate  will 
include  a  certification  as  to  whether  the 
certificate  holder  is  entitled  to  conduct 
common  or  private  carriage  operations. 

3.  Proposed  §  119.47  contains  lists  of 
the  items  which  must  be  contained  in 
the  operations  specifications  of 
certificate  holders  conducting 
operations  under  Part  121  and  135. 
Paragraph  (a)  covers  domestic,  flag,  and 
commuter  operations;  paragraph  (b) 
covers  supplemental  operations;  and 
paragraph  (c)  covers  on-demand 
operations.  Combining  the  requirements 
has  imposed  some  new  requirements  on 
each  group.  One  additional  requirement, 
in  paragraphs  (a)(1),  (b)(1)  and  (c)(1),  is 
a  requirement  for  an  address  to  serve  as 
the  primary  point  for  contacting  the 
certificate  holder.  Other  changes  are 
discussed  under  Procedural  Changes  in 
the  Proposed  Subpart  C  section  of  the 
preamble. 

4.  Proposed  §  119.49(c)(4)  is  added  to 
the  procedures  for  amending  operations 
specifications  to  clarify  the  date  an 
amendment  is  effective. 

5.  Proposed  §  119.55  is  based  entirely 
on  S  121.57  (a)  and  (b),  but  is  being 
clarified  and  made  applicable  to  all 
certificate  holders  under  Subpart  C  of 
Part  119. 

6.  Proposed  §  119.57(b)  is  new 
language  added  to  clarify  the  procedures 
for  obtaining  a  deviation  in  emergency 
situations  and  to  allow  for  verbal 
authorization  to  be  followed  by  written 
documentation. 

7.  Proposed  $  119.61(b)  is  based  on 
121.53(c),  but  is  being  extended  to  apply 
to  all  certificate  holders  operating  under 
Subpart  C  of  Part  119.  Also  paragraph 
(b)(2)  has  been  added  to  clarify  that  the 
Administrator  may  revoke  or  suspend  a 
certificate  if  OST  has  notified  the 
Administrator  that  it  has  issued  a  final 
order  revoking  or  suspending  the 
certificate  holder’s  economic  authority. 

Paragraph  (c)  states  that  operations 
specifications  are  effective  until  the 
operation  is  terminated  or  the 
operations  specifications  are  suspended 
or  revoked.  It  is  added  to  provide 
regulations  governing  how  long 
operations  specifications  are  effective. 

8.  Proposed  $  119.63  adds  a  time  limit 
of  30  days  in  circumstances  under  which 
a  certificate  holder  must  surrender  his 
certificate  or  operations  specifications. 


PART  121— OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

Part  121  is  significantly  changed  by 
moving  most  of  the  requirements 
formerly  in  Part  121,  Subparts  A-D,  to 
proposed  Part  119.  In  some  cases  the 
language  of  the  requirements  is  moved 
to  proposed  Part  119  intact.  In  most 
cases,  the  language  is  changed  because 
of  the  need  to  combine  several  sections, 
to  clarify  requirements,  or  to  make  the 
requirements  conform  to  proposed  Part 
119. 

In  the  previous  section  of  this 
preamble,  the  derivation  table  and  the 
section-by-section  description  of  Part 
119,  the  derivation  of  Part  119  from  Parts 
121  and  135  is  explained  in  detail.  In  this 
description  of  Part  121,  only  those 
sections  which  would  be  changed  or 
removed  other  than  by  having  their 
requirements  moved  to  proposed  Part 
119  will  be  described. 

1.  The  heading  of  Part  121  is  updated 
to  more  accurately  describe  the  contents 
of  the  part. 

2.  Section  121.1  describes  the 
operations  that  are  governed  by  the 
operating  requirements  in  the  part.  The 
section  is  completely  revised  to  reflect 
the  language  and  requirements  changes 
caused  by  codification  of  SFAR  38-2 
into  Part  119. 

3.  Sections  121.7, 121.45(a)(4),  121.47 
(b)  through  (d),  121.48, 121.49, 
121.51(b)(3),  121.53  (b)  and  (f),  121.55, 
121.57(d),  and  121.81(b)  are  removed 
because  all  special  requirements  for 
commercial  operators  are  being  deleted 
from  Part  121. 

4.  Section  121.9  is  removed  because 
the  section  is  obsolete. 

5.  Section  121.13  is  removed  because 
all  rotorcraft  operations  are  now 
conducted  under  Part  135. 

6.  Section  121.27  (a)(1),  (b),  and  (c)  are 
removed  because  they  are  obsolete  and 
unnecessary. 

PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  5,000 
POUNDS  OR  MORE 

Section  125.1  would  be  amended  by 
adding  proposed  paragraph  (b)(6)  which 
would  state  that  the  rules  of  Part  125  do 
not  apply  when  airplanes  having  a 
seating  capacity  of  20  or  more 
passengers  or  a  maximum  payload 
capacity  of  6,000  pounds  or  more  are 
required  to  be  operated  during  proving 
tests  under  the  provisions  of  Part  121  or 
Part  135  of  this  chapter. 
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PART  1 27 — CERTIFICATION  AND 
OPERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

It  is  proposed  that  Part  127  be 
rescinded  because  SFAR  38-2  required 
rotorcraft  operations  that  were 
conducted  under  Part  121  or  Part  127  to 
be  conducted  under  Part  135.  This 
change  is  therefore  part  of  the 
incorporation  of  SFAR  38-2  into  the 
FAR. 

PART  135— OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

Subpart  A  of  Part  135  is  significantly 
changed  because  many  of  the 
requirements  formerly  in  the  subpart 
would  be  moved  to  proposed  Part  119. 

In  the  derivation  table  and  the 
section-by-section  description  for 
proposed  Part  119  the  derivation  of 
specific  sections  from  Parts  121  and  135 
is  explained  in  detail.  In  this  description 
of  Part  135,  only  those  sections  which 
would  be  changed  or  removed  for 
reasons  other  than  that  they  appear  in 
proposed  Part  119  will  be  described. 

1.  The  heading  of  Part  135  is  updated 
to  more  accurately  describe  the  contents 
of  the  part. 

2.  Section  135.1  describes  the 
operations  that  are  governed  by  the 
operating  requirements  in  the  part.  It  has 
been  completely  revised  to  reflect  the 
language  and  requirements  changes 
caused  by  the  proposed  codification  of 
SFAR  38-2  into  Part  119. 

3.  Section  135.2  is  removed  because  it 
is  obsolete. 

4.  In  §  135.9,  paragraphs  (b)  through 
(d)  are  removed  because  they  contain 
outdated  provisions. 

5.  Section  135.10  is  removed  because 
the  entire  section  discusses  outdated 
compliance  dates. 

6.  Paragraph  (a)(3)  of  §  135.13  is 
removed  because  it  is  unnecessary. 

7.  Section  135.33  is  removed  because 
paragraph  (a)  appears  in  proposed 

§  119.51(c)  and  the  substance  of 
paragraph  (b)  appears  in  §  135.3. 

Economic  Impact 

The  FAA  has  evaluated  the  economic 
impact  of  the  proposed  regulatory 
changes  herein  and  concludes  that 
proposed  Part  119  will  not  have  a 
significant  adverse  economic  impact  on 
the  regulated  parties  because  it  is,  for 
the  most  part,  a  consolidation  of 
regulations  that  are  already  in  effect  and 
is,  essentially,  clarifying  in  nature.  The 
findings  of  the  FAA’s  evaluation  are 
summarized  below  and  a  copy  of  the 
regulatory  evaluation  is  contained  in  the 
docket.  The  FAA  invites  comments  on 
this  evaluation. 


Most  of  the  provisions  of  proposed 
Part  119  are,  in  substance,  rules  that  are 
not  in  effect  either  in  SFAR  38-2,  Part 
121  or  Part  135.  Table  1  in  the  economic 
evaluation  lists  those  parts  of  Part  119 
that  are  the  same  as  the  existing  rules. 
Consolidating  these  rules  will  not 
impose  any  economic  burdens  on  the 
regulated  parties.  The  economic 
analysis  discusses  those  parts  of  the 
proposed  rules  that  involve  changes 
from  the  present  rules  or  that  are  new 
rules.  The  economic  impact,  if  any,  is 
discussed  with  each  individual  proposed 
rule.  The  following  sets  forth  only  those 
parts  of  the  proposed  regulation  that  are 
expected  to  have  some  economic 
impact. 

Section  119.41,  Amending  a  certificate 
and  §  119.49,  Amending  Operations 
Specifications.  Section  119.41  would  add 
procedures  for  making  administrative 
changes  to  operating  certificates.  These 
procedures  are  based  on  the  procedures 
to  amend  operations  specifications. 

They  would  standardize  all  of  the 
amendment  procedures,  thus  reducing 
confusion  regarding  these  procedures. 
They  would  also  make  few  changes  in 
the  current  procedures  for  amending 
certificates  and  are  expected  to  result  in 
minimal  additional  costs. 

Filling  out  a  certificate  amendment 
application  by  an  operator’s  officer 
should  not  take  more  than  30  minutes. 
Even  if  the  employee  is  paid  at  a  rate  of 
$30  per  hour,  the  cost  of  filling  out  the 
application  would  be  only  $15.  Add  $10 
for  clerical  time  and  delivery  expenses 
for  a  total  expected  cost  of  $25.  Since  it 
is  unlikely  that  operators  would  want 
their  certificates  amended  more  than  a 
few  times  in  their  corporate  lives,  the 
costs  resulting  from  the  proposed  rules 
are  considered  negligible. 

Sections  119.41  and  119.49  would 
extend  from  15  to  90  days  the  minimum 
time  limit  prior  to  the  expected  effective 
date  for  amending  certificates  and 
operations  specifications.  The  rules  also 
provide  that  a  district  office  may 
approve  a  requested  change  in  less  time, 
if  the  situation  warrants. 

Normal  and  prudent  operators  would 
plan  a  certificate  change  at  least  90  days 
in  advance.  This  new  time  limit  reflects 
the  time  required  by  the  FAA  to  process 
significant  certificate  change  requests.  It 
will  provide  sufficient  notice  to  carriers 
of  these  time  requirements  and,  thus, 
reduce  instances  where  a  carrier  plans 
to  have  its  certificate  amended  at  a 
certain  point  in  time  and  is 
inconvenienced  because  the  FAA  is 
unable  to  comply.  As  noted  above,  the 
proposed  rules  provide  for  unusual 
situations  where  a  change  may 
justifiably  be  required  with  less  notice. 


Thus,  no  cost  is  attributed  to  the 
proposed  minimum  time  requirement. 

Section  119.45,  Maintaining  a  principal 
base  of  operations,  main  operations 
base,  and  main  maintenance  base; 
change  of  address.  In  this  section  the 
term  “principal  business  office"  would 
be  replaced  by  the  term  "principal  base 
of  operations."  It  will  also  provide  for 
the  terms  “main  operations  base"  and 
“main  maintenance  base.”  These 
changes  are  not  expected  to  result  in 
any  additional  costs  to  regulated  parties. 
Carriers  would  continue  to  be  inspected 
primarily  at  their  principal  base  of 
operations  and  main  maintenance  base 
as  they  have  been  in  the  past. 

The  proposed  rule  requires  that  a 
certificate  holder  plan  the  establishment 
or  change  of  its  principal  base  of 
operations,  main  operations  base,  and 
main  maintenance  base  with  at  least  30 
days  notice.  A  certificate  holder  must 
obtain  written  approval  from  its 
certificate-holding  district  office  30  days 
before  establishing  or  relocating  a 
principal  base  of  operations.  A 
certificate  holder  must  provide  written 
notification  to  the  certificate-holding 
district  office  30  days  before 
establishing  or  relocating  a  main 
operations  base  or  main  maintenance 
base. 

Normal  and  prudent  operators  would 
plan  such  actions  with  more  than  the 
proposed  required  notice.  Filling  out  the 
required  notice  and  request  for  approval 
by  an  officer  of  the  operator  should  not 
take  more  than  one  half  hour.  Even  if  the 
officer  is  paid  at  a  rate  of  $30  an  hour, 
the  notice  and  approval  request  would 
cost  $15.  Add  to  this  clerical  and 
delivery  costs  of  as  much  as  $10,  for  a 
total  of  $25.  Because  of  the  expense  and 
complications  involved  in  establishing 
or  changing  a  principal  base  of 
operations,  main  operations  base,  and 
main  maintenance  base,  operators  are 
expected  to  carry  them  out  only  a  few 
times  during  the  life  of  the  operation. 
Thus,  the  costs  that  would  be  imposed 
by  the  proposed  rule  are  considered  to 
be  negligible. 

Section  119.47,  Contents  of  operations 
specifications.  This  section  will  add  a 
requirement  that  operations 
specifications  contain  a  reference  to  the 
economic  authority,  if  any,  issued  by  the 
OST,  a  list  of  each  authorized  aircraft, 
its  registration  markings  and  serial 
number;  and  a  list  of  other  business 
names  under  which  a  certificate  holder 
may  operate.  Certificate  holders  who 
are  air  carriers  are  currently  required  to 
hold  appropriate  economic  authority.  By 
placing  a  reference  to  this  authority  in 
the  operations  specifications  this 
information  will  be  readily  accessible. 
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The  requirement  for  a  list  of  each 
authorized  aircraft  and  its  registration 
markings  currently  exists  in  $  121.45  for 
supplemental  operations  and  in  Part  135. 
The  cost  of  providing  this  additional 
information,  particularly  since  computer 
runs  referenced  in  the  operations 
specifications  would  be  permitted,  is 
considered  negligible.  An  operator’s 
clerical  employee  may  take  as  much  as  1 
hour  to  establish  the  initial  list  of 
aircraft  and  their  registration  markings 
and  serial  numbers,  and  would  take  no 
more  than  15  minutes  to  update  the  list 
each  month.  Thus,  even  if  the  clerk  is 
paid  $15  per  hour,  total  costs  of 
establishing  the  list  and  maintaining  it 
the  first  year  would  amount  to  $56. 
Maintaining  the  list  in  future  years 
would  cost  an  estimated  $45. 

In  addition,  this  section  would 
prohibit  any  certificate  holder  from 
listing  any  aircraft  that  is  listed  on  any 
operations  specifications  issued  under 
Part  125  on  its  operations  specifications 
issued  under  Part  119.  This  prohibition 
reflects  changes  previously  made  to 
Parts  121, 125, 129,  and  135  under  a 
separate  rulemaking  action  (52  FR  20026, 
May  28, 1987). 

Section  119.51,  Unauthorized 
Practices.  This  section  would  prohibit  an 
operator  from  conducting  any  flight  not 
authorized  in  its  operations 
specifications  or  from  conducting  any 
flight  not  authorized  in  its  operations 
specifications  for  another  certificate 
holder.  The  purpose  of  these  provisions 
is  to  assure  the  intent  of  the  regulations 
separating  scheduled  and  nonscheduled 
service  by  making  it  clear  that  if  a 
certificate  holder  contracts  a  wet  lease 
arrangement  to  perform  scheduled 
flights  under  Part  121  for  another 
certificate  holder,  those  flights  must  be 
conducted  under  the  domestic  or  flag 
rules  of  Part  121  with  the  same  authority 
as  the  original  certificate  holder.  In  a 
true  emergency,  where  passengers  could 
be  stranded,  the  FAA  and  OST  have 
procedures  available  that  would  give 
passengers  the  option  of  taking  a 
chartered  flight  in  place  of  the  original 
flight.  The  proposed  regulations  would 
not  impose  any  costs  on  certificate 
holders,  although  revenue  losses  may 
result  if  any  nonscheduled  certificate 
holders  are  currently  providing 
scheduled  service  for  another  certificate 
holder  under  a  wet  lease  arrangement. 
The  FAA  does  not  consider  these  losses, 
since  such  arrangements  violate  the 
intent  of  present  regulations. 

This  section  would  also  require  that 
any  certificate  holder  operating  any 
aircraft  be  identified  by  means  clearly 
visible  by  a  person  standing  on  the 
ground  next  to  the  aircraft.  This 


requirement  would  apply  only  during 
those  periods  when  the  aircraft  is 
parked.  This  requirement  is  intended  to 
improve  surveillance,  inspections,  and 
enforcements.  This  requirement  is 
expected  to  have  minimal  economic 
impact  on  most  certificate  holders,  since 
they  generally  paint  bold  logos  on  their 
aircraft  proclaiming  their  identity.  In 
instances  where  this  is  not  the  case,  the 
requirement  can  be  met  by  taping  to  the 
aircraft’s  window  a  piece  of  white 
construction  paper  on  which  the 
certificate  holder's  name  is  neatly  hand 
printed  using  a  black-broad-tipped-felt- 
point  marker.  White  construction  paper 
does  not  cost  more  than  $1.00  per  sheet 
and  broad-tipped-felt-point  markers  are 
readily  available  for  less  than  $2.00. 

Add  to  this  one  half  hour  of  a  clerical 
employee’s  time,  who  is  paid  as  much  as 
$15.00  per  hour,  to  neatly  print  the 
certificate  holder’s  name,  for  a  total  of 
$10.50. 

Section  119.55,  Obtaining  deviation 
authority  to  perform  operations  under  a 
military  contract.  This  section  contains 
various  requirements  for  an  operator 
who  performs  military  contract  services, 
involving  deviations  from  their  normal 
operations.  These  requirements  include, 
among  others,  (1)  an  application 
requesting  authority  to  perform  the 
service,  (2)  certification  by  the 
Department  of  Defense  that  the  service 
cannot  be  performed  without  the 
deviation,  and  (3)  an  appropriate 
amendment  to  the  certificate  holder’s 
operations  specifications  by  the 
Administrator.  Many  of  these 
requirements  are  currently  set  forth  in 
Section  121.57,  which  applies  only  to 
supplemental  operations.  None  of  these 
requirements  is  expected  to  impose  a 
significant  economic  burden  on  the 
operators.  They  are  all  essentially 
administrative  paperwork,  which  can  be 
completed  by  clerical  staff. 

An  operator's  clerical  employee  may 
take  as  much  as  1  hour  to  prepare  the 
initial  request  for  authority  to  perform 
the  military  service.  Thus,  even  if  the 
clerk  is  paid  $15  per  hour,  total  costs  of 
requesting  authority  would  amount  to 
$15  plus  as  much  as  $10  for  additional 
handling  and  delivery  for  a  total  of  $25 
for  each  request.  In  reality,  a  carrier 
regularly  providing  this  service  would 
likely  copy  and  revise  a  previous 
request,  thereby  reducing  the 
preparation  time  required.  The  FAA 
assumes  that  the  Department  of  Defense 
would  provide  its  certification  as  part  of 
its  negotiations  with  the  operator  for  the 
service. 

Sections  119.67-119.71,  Management 
personnel.  These  sections  propose  to 
consolidate  managerial  requirements  for 


operations  conducted  under  Parts  121 
and  135.  Most  of  these  requirements  are 
based  directly  on  present  Parts  121  and 
135.  Of  the  proposed  changes,  only  the 
proposed  requirements  in  §§  119.67(a) 
and  119.71(a)  that  a  director  of 
operations  have  at  least  certain 
minimum  experience  and  §§  119.67(c) 
and  119.71(c)  that  a  director  of 
maintenance  hold  a  mechanic  certificate 
with  both  an  airframe  and  a  powerplant 
rating  are  expected  to  have  the  potential 
for  some  economic  impact. 

The  proposed  rules  would  change  the 
minimum  requirements  for  directors  of 
operations.  Proposed  §  §  119.67(a)  and 
119.71(a)  would  require  that  a  director  of 
operations  hold  an  ATP  certificate 
rather  than  to  have  held  such  a 
certificate,  as  is  currently  required.  This 
requirement  will  not  result  in  any  cost 
burden  because  ATP  certificates 
currently  do  not  have  expiration  dates 
and  the  proposed  rule  would  not  require 
directors  of  operations  to  meet  either  the 
medical  certification  or  recency  of 
experience  requirements  specified  in  the 
appropriate  operating  rule. 

Proposed  §  119.67(a)  would  require 
directors  of  operations  to  have  both  3 
years  experience  as  a  pilot  in  command 
of  a  large  aircraft  under  Part  121  or  Part 
135  and  to  have  3  years  of  supervisory 
experience  in  a  position  that  exercises 
control  over  operations  conducted  with 
large  aircraft  under  Part  121  or  Part  135. 
Currently,  §  121.61  requires  one  or  the 
other  type  of  experience.  Also, 

§  119.71(b)(1)  would  require  a 
commercial  pilot  certificate  with  an 
instrument  rating  for  directors  of 
operations  who  supervise  pilots  in  the 
conduct  of  operations  that  do  not 
require  an  ATP  certificate.  The 
requirement  to  qualify  for  an  instrument 
rating  as  a  part  of  the  commercial  pilot 
certificate  was  established  in 
Amendment  No.  61-60  (38  FR  3161, 
February  l,  1973).  Section  119.71(b)(1) 
would  incorporate  that  amendment. 

Some  certificate  holders  may  be 
affected  by  the  proposed  experience 
requirements  for  directors  of  operations. 
An  unknown  number  of  otherwise 
qualified  directors  of  operations  may  not 
meet  the  proposed  experience 
requirements.  The  impact  of  this 
proposal  is  not  expected  to  be 
significant  because,  while  not  currently 
required,  most  directors  of  operations 
have  both  types  of  experience.  Those 
few  certificate  holders  with  directors  of 
operations  who  do  not  meet  the 
minimum  criteria  may  apply  for  a 
deviation.  The  deviation  authority  in 
§|  119.67(e)  and  119.71(f)  provides  for  a 
means  for  competent  and  otherwise 
qualified  personnel,  who  do  not  meet 
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the  management  and  personnel 
qualifications,  to  be  employed,  or 
remain  employed  in  required  positions. 

It  is  the  intent  of  $  119.07  and  $  119.71  to 
assure  that  directors  of  operations  hired 
after  implementation  of  new  Part  119 
meet  the  minimum  requirements 
outlined  in  those  sections,  and  that 
individuals  currently  performing  those 
duties  who  do  not  meet  all  the  proposed 
minimum  requirements,  but  who  have 
satisfactorily  demonstrated  their  ability 
to  safely  perform  the  duties,  be  granted 
deviations. 

Nevetheless,  there  may  be  a  few 
instances  where  current  directors  do  not 
meet  the  proposed  minimum 
requirements  and  lack  a  history  of 
performance  which  demonstrates  that 
they  possess  the  management  and 
technical  skills  which  the  FAA  believes 
are  necessary  for  the  performance  of 
their  duties.  In  these  rare  instances, 
certificate  holders  may  be  forced  to 
change  personnel  assignments.  If  this 
occurs,  certificate  holders  would  have  to 
advertise,  interview,  and  hire 
replacement  directors  of  operations, 
incurring  all  of  the  costs  associated  with 
this  procedure.  The  FAA  does  not 
expect  the  cost  of  hiring  a  new  director 
of  operations  to  exceed  $1,200.  This 
reflects  $1,000  for  advertising  in  trade 
journals  and  $200  for  a  $50  per  hour 
executive  to  interview  the  four  most 
promising  candidates.  The  FAA  requests 
comments  on  these  assumptions. 
Furthermore,  certificate  holders  would 
be  faced  with  this  circumstance  only 
once,  when  the  regulations  goes  into 
effect.  Thereafter,  directors  of 
operations  will  have  to  meet  the 
requirements  of  the  regulation  or  have 
sufficient  alternative  experience  prior  to 
being  hired. 

Proposed  §  119.67(c)  would  require  a 
director  of  maintenance  under  Part  121 
to  hold  a  mechanic  certificate  with  both 
an  airframe  and  powerplant  rating.  At 
present,  §  135.39(c)  requires  directors  of 
maintenance  to  hold  a  mechanic 
certificate  with  both  an  airframe  and  a 
powerplant  rating,  while  §  121.61(c) 
requires  either  an  airframe  or  a 
powerplant  rating.  A  certificate  holder 
may  also  apply  for  a  deviation  under  the 
deviation  authority  in  §§  119.07(e)  and 
119.71(f)  if  the  director  of  maintenance  is 
otherwise  qualified.  As  a  result,  only 
Part  121  operations  will  be  affected  by 
the  proposed  requirement. 

This  proposal  is  not  expected  to  have 
a  substantial  impact  on  Part  121 
operators.  Most  of  their  directors  of 
maintenance  currently  hold  mechanic 
certificates  with  both  airframe  and 
powerplant  ratings.  In  addition,  only 
individuals  will  be  impacted,  unless  (1) 


the  operator  determines  to  pay  for  an 
additional  rating  that  may  be  required  in 
order  to  keep  the  individual  in  that 
position  or  (2)  the  carrier  decides  to  hire 
a  new  director  of  maintenance. 

The  FAA  estimates  that  the  directors 
of  maintenance  of  15  to  25  carriers  may 
be  affected  by  the  proposal.  The  impact 
of  the  proposal  is  not  expected  to  be 
significant.  A  single  rating  can  be 
obtained  from  aviation  technical  schools 
at  costs  ranging  from  $150  to  $1400, 
depending  on  the  curriculum.  In 
addition,  such  a  rating  can  be  obtained 
by  (1)  providing  documentary  evidence 
to  the  Administrator  that  the  applicant 
has  18  months  of  practical  experience  in 
the  field  for  which  he  is  seeking  a  rating, 
and  (2)  passing  written  and  oral/ 
practical  examinations  for  that  rating. 
School  graduates  are  also  required  to 
pass  the  examinations.  Assuming  that 
the  examinations  consume  16  hours  and 
a  director  of  maintenance  is  paid  as 
much  as  $30  per  hour,  the  cost  of  taking 
the  examination  would  amount  to  $480. 

An  operator  may  be  impacted  if  it 
decides  to  hire  a  new  director  of 
maintenance  after  terminating  its 
present  director  of  maintenance,  on 
grounds  that  he  is  not  qualified  under 
the  regulations.  In  such  an  instance,  the 
operator  would  have  to  advertise, 
interview  and  hire  the  new  director  of 
maintenance,  incurring  all  of  the  costs 
associated  with  this  procedure. 

The  FAA  believes  that  this  would 
occur  only  in  instances  where  the 
operator  is  dissatisfied  with  its  present 
director  of  maintenance  and  would  have 
terminated  him  at  some  point  in  the  near 
future,  regardless  of  the  regulations. 

Also,  operators  would  have  only  one 
opportunity,  when  the  rule  becomes 
effective,  to  dismiss  a  director  of 
maintenance  on  these  grounds. 
Thereafter,  directors  of  maintenance 
would  have  to  meet  all  the  qualifications 
prior  to  being  hired.  Consequently,  the 
FAA  does  not  believe  that  the  proposed 
rule  will  impose  any  costs  on  these 
operators. 

Benefits  expected  to  result  from 
proposed  Part  119  include,  (1) 
consolidated,  standardized,  clearer  rules 
that  will  be  less  time  consuming  to  use; 
(2)  easier  enforcement  of  the  rules  with 
reduced  disputes  as  to  their 
applicability;  and  (3)  improved 
compliance  with  the  rules  because  of 
better  understanding.  Time  savings  in 
researching  the  rules  and  in  reduced 
applicability  disputes  should  more  than 
offset  the  minimal  additional  costs  that 
the  proposed  rules  are  expected  to 
impose. 


Regulatory  Flexibility  Determination 

For  the  reasons  noted  above,  it  is 
certified  that  the  proposed  Part  119 
regulations  will  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  FAA  finds  that  a  regulatory 
flexibility  analysis  is  not  required  by  the 
Regulatory  Flexibility  Act. 

Trade  Impact  Statement 

The  FAA  finds  that  the  negligible 
costs,  which  would  be  imposed  by  the 
proposed  Part  119  regulations,  will  not 
have  an  impact  on  international  trade. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Thus,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  such  a  regulation 
does  not  have  federalism  implications 
warranting  the  preparations  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  set  forth  under  the 
heading  “Economic  Impact,”  the  FAA 
has  determined  that  Part  119  (1)  is  not  a 
major  rule  under  Executive  Order  12291; 
and  (2)  is  not  a  significant  rule  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  In  addition, 
it  is  certified  that  this  proposed 
amendment  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  copy  of  the 
full  regulatory  evaluation  is  filed  in  the 
docket  and  may  also  be  obtained  by 
contacting  the  person  listed  under  “FOR 
FURTHER  INFORMATION  CONTACT.” 

List  of  Subjects 

14  CFR  Part  119 

Administrative  practice  and 
procedures,  Air  carriers,  Air  taxis, 
Aircraft,  Aviation  safety,  Charter  flights, 
Commuter  operations,  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  121 

Air  carriers,  Aircraft,  Airmen, 
Aviation  safety,  Charter  flights, 
Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  125 

Aircraft,  Airplanes,  Airworthiness, 

Air  transportation. 
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14  CFR  Part  127 

Air  carriers.  Aircraft,  Airmen, 

Aviation  safety,  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  135 

Air  taxis.  Aircraft,  Airmen,  Aviation 
safety.  Reporting  and  recordkeeping 
requirements. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  the  Federal  Aviation 
Regulations  (14  CFR  Parts  119, 121, 125, 
127,  and  135)  as  follows: 

1.  The  heading  of  Subchapter  G  is 
revised  to  read: 

SUBCHAPTER  G— AIR  CARRIERS  AND 
OPERATORS  FOR  COMPENSATION  OR 
HIRE:  CERTIFICATION  AND  OPERATIONS 

2.  A  new  Part  119  is  added  to  14  CFR 
Chapter  I,  Subchapter  G,  to  read  as 
follows: 

PART  1 19— CERTIFICATION:  AIR 
CARRIERS  AND  OTHER  OPERATORS 
FOR  COMPENSATION  OR  HIRE 

Subpart  A— General 

Sec. 

119.1  Applicability. 

119.3  Definitions. 

119.5  Certificates  and  foreign  air  carrier 
operations  specifications. 

119.7  Operations  specifications. 

Subpart  B— Applicability  of  Operating 
Requirements  to  Different  Kinds  of 
Operations  Under  Parts  121, 125,  and  135  of 
This  Chapter 

119.21  Direct  air  carriers  and  operators 
engaged  in  intrastate  common  carriage 
with  airplanes. 

119.23  Commercial  operators  engaged  in 
private  carriage  passenger  operations, 
cargo  operations,  or  both,  with  airplanes. 
119.25  Rotorcraft  operations. 

Subpart  C— Certification  and  Operations 
Specifications  for  Operations  Conducted 
Under  Part  121  or  Part  135  of  This  Chapter 

119.31  Applicability. 

119.33  General  requirements. 

119.35  Determination  of  operational  control. 
119.37  Certificate  application  and  contents. 
119.39  Issuing  or  denying  a  certificate. 

119.41  Amending  a  certificate. 

119.43  Certificate  holder’s  duty  to  maintain 
operations  specifications. 

119.45  Maintaining  a  principal  base  of 
operations,  main  operations  base  and 
main  maintenance  base;  change  of 
address. 

119.47  Contents  of  operations  specifications. 
119.49  Amending  operations  specifications. 
119.51  Unauthorized  practices.  * 

119.53  Wet  leasing  of  aircraft. 

119.55  Obtaining  deviation  authority  to 
perform  operations  under  a  military 
contract. 

119.57  Obtaining  deviation  authority  to 
perform  an  emergency  operation. 

119.59  Conducting  tests  and  inspections. 


119.61  Duration  of  certificate  and  operations 
specifications. 

119.63  Surrender  of  certificate  or  operations 
specifications. 

119.65  Management  personnel  required  for 
operations  conducted  under  Part  121  of 
this  chapter. 

119.67  Management  personnel: 

Qualifications  for  operations  conducted 
under  Part  121  of  this  chapter. 

119.69  Management  personnel  required  for 
operations  conducted  under  Part  135  of 
this  chapter. 

119.71  Management  personnel: 

Qualifications  for  operations  conducted 
under  Part  135  of  this  chapter. 

Authority:  49  U.S.C.  1354(a),  1355, 1356, 

1357, 1401, 1421-1431, 1472, 1485, 1502;  49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449,  January 
12.1983). 

Subpart  A — General 

§119.1  Applicability. 

(a)  This  part  applies  to  each  person 
conducting  commercial  passenger 
aircraft  operations,  commercial  cargo 
aircraft  operations,  or  both,  in  air 
commerce  and  prescribes — 

(1)  The  types  of  certificates  issued 
under  this  part  by  the  Federal  Aviation 
Administration; 

(2)  The  certification  requirements  an 
operator  must  meet  in  order  to  obtain 
and  hold  a  certificate  and  operations 
specifications  for  each  kind  of  operation 
conducted  and  each  class  and  size  of 
aircraft  operated;  and 

(3)  The  operating  requirements  an 
operator  must  meet  in  conducting  each 
kind  of  operation  and  in  operating  each 
class  and  size  of  aircraft  authorized  in 
its  operations  specifications. 

(b)  This  part  does  not  apply  to 
operations  conducted  under  Parts  133, 
137,  or  139  of  this  chapter. 

§  119.3  Definitions. 

For  the  purpose  of  Subchapter  G  of 
this  chapter,  the  term — 

“All-cargo  operation"  means  an  “all¬ 
cargo  air  service”  as  defined  in  the 
Federal  Aviation  Act  of  1958,  as 
amended. 

“Certificate-holding  district  office” 
means  the  Flight  Standards  District 
Office  that  has  responsibility  for 
administering  the  certificate  and  is 
charged  with  the  overall  inspection  of 
the  certificate  holder’s  operations. 

“Commuter  operation”  means  any 
scheduled  operation  conducted  by  any 
U.S.  citizen  engaged  in  common  carriage 
using  aircraft  having  a  maximum  seating 
configuration  of  30  seats  or  less, 
excluding  any  required  crewmember 
seat,  and  a  maximum  payload  capacity 
of  7,500  pounds  or  less. 

“Direct  air  carrier”  means  a  person 
who  provides  or  offers  to  provide  air 
transportation  and  who  has  control  over 


the  operational  functions  performed  in 
providing  that  transportation. 

“Domestic  operation”  means  any 
scheduled  operation  conducted  by  any 
U.S.  citizen  engaged  in  common  carriage 
using  airplanes  having  a  passenger 
seating  configuration  of  more  than  30 
seats,  excluding  any  required 
crewmember  seat,  or  a  payload  capacity 
of  more  than  7,500  pounds — 

(1)  Between  any  points  within  the  48 
contiguous  states  of  the  United  States 
and  the  District  of  Columbia;  or 

(2)  Between  any  points  entirely  within 
any  state,  territory  or  possession  of  the 
United  States. 

“Empty  weight"  means  the  weight  of 
the  airframe,  engines,  propellers,  rotors, 
and  fixed  equipment.  Empty  weight 
excludes  the  weight  of  the  crew  and 
payload,  but  includes  the  weight  of  all 
fixed  ballast,  unusable  fuel  supply, 
undrainable  oil,  total  quantity  of  engine 
coolant,  and  total  quantity  of  hydraulic 
fluid. 

“Flag  operation”  means  any 
scheduled  operation  conducted  by  any 
U.S.  citizen  engaged  in  common  carriage 
using  airplanes  having  a  passenger 
seating  configuration  of  more  than  30 
seats,  excluding  any  required 
crewmember  seat,  or  a  payload  capacity 
of  more  than  7,500  pounds — 

(1)  Between  any  point  within  the  State 
of  Alaska  or  the  State  of  Hawaii  or  any 
territory  or  possession  of  the  United 
States  and  any  point  outside  the  State  of 
Alaska  or  the  State  of  Hawaii  or  any 
territory  or  possession  of  the  United 
States,  respectively;  or 

(2)  Between  any  point  within  the  48 
contiguous  states  and  the  District  of 
Columbia  and  any  point  outside  the  48 
contiguous  states  and  the  District  of 
Columbia. 

“Foreign  air  operation"  means  any 
operation  conducted  within  the  United 
States  by  a  foreign  air  carrier. 

“Justifiable  aircraft  equipment”  means 
any  equipment  necessary  for  the 
operation  of  the  aircraft.  It  does  not 
include  equipment  or  ballast  specifically 
installed,  permanently  or  otherwise,  for 
the  purpose  of  altering  the  empty  weight 
of  an  aircraft  to  meet  the  maximum 
payload  capacity. 

“Kind  of  operations”  means  the 
various  operations  a  certificate  holder  is 
authorized  to  conduct,  as  specified  in  its 
operations  specifications,  e.g.,  domestic, 
flag,  supplemental,  commuter,  or  on- 
demand  operations. 

“Maximum  payload  capacity”  means: 

(1)  For  an  aircraft  for  which  a 
maximum  zero  fuel  weight  is  prescribed 
in  FAA  technical  specifications,  the 
maximum  zero  fuel  weight,  less  empty 
weight,  less  all  justifiable  aircraft 


Federal  Register  /  Vol.  53,  No.  197  /  Wednesday,  October  12,  1988  /  Proposed  Rules 


39865 


equipment,  and  less  the  operating  load 
(consisting  of  minimum  flight  crew, 
foods  and  beverages,  and  supplies  and 
equipment  related  to  foods  and 
beverages,  but  not  including  disposable 
fuel  or  oil). 

(2)  For  all  other  aircraft,  the  maximum 
certificated  takeoff  weight  of  an  aircraft, 
less  the  empty  weight,  less  all  justifiable 
aircraft  equipment,  and  less  the 
operating  load  (consisting  of  minimum 
fuel  load,  oil,  and  flight  crew).  The 
allowance  for  the  weight  of  the  crew,  oil, 
and  fuel  is  as  follows: 

(i)  Crew — 200  pounds  for  each 
crewmember  required  by  the  Federal 
Aviation  Regulations. 

(ii)  Oil — 350  pounds. 

(iii)  Fuel — the  minimum  weight  of  fuel 
required  by  the  applicable  Federal 
Aviation  Regulations  for  a  flight 
between  domestic  points  174  nautical 
miles  apart  under  VFR  weather 
conditions  that  does  not  involve 
extended  overwater  operations. 

"Maximum  zero  fuel  weight”  means 
the  maximum  permissible  weight  of  an 
aircraft  with  no  disposable  fuel  or  oil. 

The  zero  fuel  weight  figure  may  be 
found  in  either  the  aircraft  type 
certificate  data  sheet,  or  the  approved 
Aircraft  Flight  Manual,  or  both. 

“Nonscheduled  operation”  means  any 
passenger-carrying  operation  that  is 
other  than  a  scheduled  operation  or  any 
all-cargo  operation,  including  on- 
demand  and  supplemental  operations. 

“On-demand  operation"  means  any 
nonscheduled  operation  conducted 
under  Part  135  of  this  chapter. 

"Passenger-carrying  operation"  means 
any  aircraft  operation  carrying  any 
person  other  than  a  person  identified  in 
§§  121  583(a)  and  135.85  of  this 
subchapter. 

“Principal  base  of  operations"  means 
the  primary  operating  location  of  a 
certificate  holder  as  designated  by  the 
Administrator. 

"Provisional  airport"  means  an  airport 
approved  by  the  Administrator  for  use 
by  a  certificate  holder  for  the  purpose  of 
providing  service  to  a  community  when 
the  regular  airport  used  by  the 
certificate  holder  is  not  available. 

"Regular  airport"  means  an  airport 
used  by  a  certificate  holder  in  scheduled 
operations  and  listed  in  its  operations 
specifications. 

"Scheduled  operation"  means  any 
common  carriage  passenger-carrying 
operation  conducted  under  Part  121  or 
Part  135  of  this  chapter  where — 

(1)  The  certificate  holder  operates  or 
intends  to  operate  under  the  authority  of 
section  401(d)(1)  (including  section 
401(d)(1)  authority  obtained  under 
section  401(d)(8))  of  the  FA  Act),  except 
for  flights  conducted  by  the  certificate 


holder  under  Part  207  (including  those 
operated  under  Part  380)  of  this  title;  or 

(2)  For  operations  other  than  those 
included  in  paragraph  (1)  of  this 
definition,  the  certificate  holder  operates 
5  or  more  one-way  flights  per  calendar 
week  over  any  consecutive  4-week 
calendar  period  that  include  the  same 
two  points  at  which  any  passenger  is 
either  enplaned  or  deplaned. 

“Supplemental  operation”  means  any 
nonscheduled  operation  conducted 
under  Part  121  of  this  chapter. 

“Wet  lease”  means  any  leasing  or 
other  agreement  other  than  a  code¬ 
sharing  arrangement  whereby  a  person 
agrees  to  provide  an  entire  aircraft  and 
at  least  one  crewmember. 

§  119.5  Certificates  and  foreign  air  carrier 
operations  specifications. 

(a)  A  person  authorized  to  conduct 
operations  as  a  United  States  air  carrier 
will  be  issued  an  Air  Carrier  Certificate. 

(b)  A  person  who  is  not  authorized  to 
conduct  air  carrier  operations,  but  who 
is  authorized  to  conduct  operations  as  a 
commercial  operator  will  be  issued  an 
Operating  Certificate. 

(c)  A  foreign  air  carrier  may  not 
obtain  a  certificate.  A  person  authorized 
to  conduct  foreign  air  operations  will  be 
issued  operations  specifications  in 
accordance  with  the  requirements  of 
Part  129  of  this  chapter  and  shall 
conduct  operations  within  the  United 
States  in  accordance  with  those 
requirements. 

(d)  A  person  operating  under  Parts  121 
or  135  of  this  chapter,  or  both  shall  be 
issued  only  one  certificate  and  all 
operations  of  aircraft  shall  be  conducted 
under  that  certificate,  regardless  of  the 
kind  of  operation  or  the  class  or  size  of 
aircraft  operated. 

(e)  A  person  conducting  operations 
under  more  than  one  paragraph  of 
§§  119.21  or  119.23  shall  conduct 
operations  in  compliance  with — 

(1)  The  requirements  of  the  Federal 
Aviation  Regulations  specified  in  each 
paragraph  or  subparagraph  of  those 
sections  for  the  kind  of  operation 
conducted  under  that  paragraph;  and 

(2)  The  appropriate  operations 
specifications  issued  for  each  kind  of 
operation. 

(f)  No  person  may  operate  as  a  direct 
air  carrier  or  as  a  commercial  operator 
without,  or  in  violation  of,  a  certificate, 
operations  specifications,  or  any 
deviation  or  exemption  authority  issued 
under  this  chapter. 

(g)  A  person  holding  an  Operating 
Certificate  who  engages  in  intrastate 
common  carriage  as  a  commercial 
operator  or  a  person  holding  an  Air 
Carrier  Certificate  may  not  conduct  any 
operations  under  Part  125  of  his  chapter. 


A  person  holding  an  Operating 
Certificate  issued  under  Part  125  who 
engages  in  private  carriage  as  a 
commercial  operator  may  not  conduct 
any  operations  under  the  rules  of  Part 
121  of  this  chapter. 

(h)  No  person  may  operate  as  a  direct 
air  carrier  without  holding  appropriate 
economic  authority  from  the  Office  of 
the  Secretary,  Department  of 
Transportation. 

§  119.7  Operations  specifications. 

(a)  Operations  specifications  will 
prescribe  the  authorizations,  limitations, 
and  certain  procedures  under  which 
each  kind  of  operation  shall  be 
conducted  and  each  class  and  size  of 
aircraft  shall  be  operated. 

(b)  Operations  specifications  are  not  a 
part  of  a  certificate. 

Subpart  B— Applicability  of  Operating 
Requirements  to  Different  Kinds  of 
Operations  Under  Parts  121, 125,  and 
135  of  This  Chapter 

§  119.21  Direct  air  carriers  and  operators 
engaged  in  Intrastate  common  carriage 
with  airplanes. 

(a)  Each  person  who  conducts 
operations  as  a  direct  air  carrier  or  as 
an  operator  engaged  in  intrastate 
common  carriage  of  persons  or  property 
for  compensation  or  hire  in  air 
commerce,  with  airplanes  having  a 
passenger  seating  configuration  of  more 
than  30  seats,  excluding  any  required 
crewmember  seat,  or  a  payload  capacity 
of  more  than  7,500  pounds,  shall  comply 
with  the  certification  requirements  in 
Subpart  C  of  this  part,  and  conduct  its: 

(1)  Domestic  operations,  including 
operations  on  segments  of  routes  that 
extend  outside  the  United  States  that 
are  specifically  authorized  by  the 
Administrator,  in  accordance  with  the 
requirements  of  Part  121  of  this  chapter 
applicable  to  domestic  operations,  and 
shall  be  issued  operations  specifications 
for  those  operations  in  accordance  with 
those  requirements. 

(2)  Flag  operations  in  accordance  with 
the  requirements  of  Part  121  of  this 
chapter  applicable  to  flag  operations, 
and  shall  be  issued  operations 
specifications  for  those  operations  in 
accordance  with  those  requirements. 

(3)  Nonscheduled  operations  in 
accordance  with  the  requirements  of 
Part  121  of  this  chapter  applicable  to 
supplemental  operations,  and  shall  be 
issued  operations  specifications  for 
those  operations  in  accordance  with 
those  requirements.  However,  based  on 
a  determination  of  safety  in  air 
commerce,  the  Director  of  Flight 
Standards  may  authorize  or  require  the 
following  operations  to  be  conducted 
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under  paragraphs  (a)  (1)  or  (2)  of  this 
section: 

(i)  Nonscheduled  operations  which 
are  operated  between  airports  that  serve 
the  certificate  holder's  domestic  or  flag 
operations. 

(ii)  All-cargo  operations  which  are 
conducted  regularly  and  frequently 
between  the  same  two  points. 

(b)  Each  person  who  conducts 
operations  as  a  direct  air  carrier  or  as 
an  operator  engaged  in  intrastate 
common  carriage  of  persons  or  property 
for  compensation  or  hire  in  air 
commerce,  with  airplanes  having  a 
maximum  passenger  seating 
configuration  of  30  seats  or  less, 
excluding  any  required  crewmember 
seat,  and  a  maximum  payload  capacity 
of  7,500  pounds  or  less,  shall  comply 
with  the  certification  requirements  in 
Subpart  C  of  this  part,  conduct  its 
operations  in  accordance  with  the 
requirements  of  Part  135  of  this  chapter, 
and  shall  be  issued  operations 
specifications  for  those  operations  in 
accordance  with  those  requirements; 
except  that  the  Administrator  may 
authorize  a  person  conducting 
operations  in  transport  category 
airplanes  to  conduct  those  operations  in 
accordance  with  the  requirements  of 
paragraph  (a)  of  this  section. 

§  1 19.23  Commercial  operators  engaged 
in  private  carriage  passenger  operations, 
cargo  operations,  or  both,  with  airplanes. 

(a)  Each  person,  other  than  a  person 
conducting  operations  under  §§  119.5(c) 
or  119.21,  who  conducts  operations  with 
airplanes  having  a  passenger  seating 
configuration  of  20  seats  or  more, 
excluding  any  required  crewmember 
seat,  or  a  maximum  payload  capacity  of 
6,000  pounds  or  more,  shall  comply  with 
the  certification  requirements  in  Part  125 
of  this  chapter,  conduct  its  operations 
with  those  airplanes  in  accordance  with 
the  requirements  of  Part  125  of  this 
chapter,  and  shall  be  issued  operations 
specifications  in  accordance  with  those 
requirements,  or  shall  comply  with 
appropriate  deviation  authority. 

(b)  Each  person,  other  than  a  person 
conducting  operations  under  §§  119.5(c) 
or  119.21,  who  conducts  operations  with 
airplanes  having  a  maximum  passenger 
seating  configuration  of  less  than  20 
seats,  excluding  any  required 
crewmember  seat,  and  a  maximum 
payload  capacity  of  less  than  6,000 
pounds  shall  comply  with  the 
certification  requirements  in  Subpart  C 
of  this  part,  conduct  its  operations  in 
those  airplanes  in  accordance  with  the 
requirements  of  Part  135  of  this  chapter, 
and  shall  be  issued  operations 
specifications  in  accordance  with  those 
requirements. 


§  119.25  Rotorcraft  operations. 

Each  person  who  conducts  operations 
with  rotorcraft  shall  comply  with  the 
certification  requirements  in  Subpart  C 
of  this  part  shall  conduct  its  operations 
in  those  aircraft  in  accordance  with  the 
requirements  of  Part  135  of  this  chapter, 
and  shall  be  issued  operations 
specifications  for  those  operations  in 
accordance  with  those  requirements. 

The  Administrator  will  issue  special 
operations  specifications  appropriate  to 
the  aircraft  size  and  kind  of  operation 
for  operations  in  rotorcraft  with  a 
passenger  seating  capacity  of  more  than 
30  seats,  excluding  any  required 
crewmember  seat,  or  a  payload  capacity 
of  more  than  7,500  pounds. 

Subpart  C— Certification  and 
Operations  Specifications  for 
Operations  Conducted  Under  Part  121 
or  Part  135  of  This  Chapter 

§119.31  Applicability. 

This  subpart  sets  out  certification 
requirements  and  describes  the  content 
of  operations  specifications  for  air 
operations  conducted  under  Part  121  or 
Part  135  of  this  chapter. 

§  119.33  General  requirements. 

(a)  A  person  may  not  operate  as  a 
direct  air  carrier  unless  that  person — 

(1)  Is  a  citizen  of  the  United  States; 

(2)  Obtains  an  Air  Carrier  Certificate; 
and 

(3)  Obtains  operations  specifications 
that  prescribe  the  authorizations, 
limitations,  and  procedures  under  which 
each  kind  of  operation  must  be 
conducted. 

(b)  A  person  other  than  a  direct  air 
carrier  may  not  conduct  passenger  or 
cargo  operations  for  compensation  or 
hire  under  Parts  121  or  135  of  this 
chapter  unless  that  person — 

(1)  Is  a  citizen  of  the  United  States; 

(2)  Obtains  an  Operating  Certificate; 
and 

(3)  Obtains  operations  specifications 
that  prescribe  the  authorizations, 
limitations,  and  procedures  under  which 
each  kind  of  operation  must  be 
conducted. 

(c)  Contrary  provisions  of  this  chapter 
notwithstanding,  each  applicant  for  a 
certificate  under  this  part  shall  conduct 
proving  tests  as  authorized  by  the 
Administrator  during  the  application 
process  when  required  by  Part  121  or 
Part  135  of  this  chapter.  All  proving  tests 
must  be  conducted  in  a  manner 
acceptable  to  the  Administrator.  All 
proving  tests  must  be  conducted  under 
the  appropriate  operating  and 
maintenance  requirements  of  Part  121  or 
135  of  this  chapter  that  would  apply  to 


the  proving  tests  if  the  applicant  were 
fully  certificated. 

§  1 1 9.35  Determination  of  operational 
control. 

(a)  Any  person  who  has  operational 
control  over  a  flight  must  be  a  certificate 
holder. 

(b)  Any  person  who  has  or  exercises 
authority  and  responsibility  in  any  two 
or  more  of  the  following  four  areas  of 
operational  functions  of  flight  operations 
will  be  considered  to  have  operational 
control: 

(1)  Determining  whether  a  particular 
flight  may  be  safely  operated. 

(2)  Assigning  crewmembers  for 
particular  flights. 

(3)  Directly  paying  crewmembers  for 
services. 

(4)  One  or  more  of  the  following: 

(i)  Initiating  and  terminating  flights. 

(ii)  Directing  crewmembers  to  conduct 
flights. 

(iii)  Dispatching  or  releasing  flights. 

(c)  In  cases  of  doubt  or  controversy 
over  who  has  operational  control  the 
Administrator  will  consider  any  other 
relevant  factors,  such  as  who  is  (or  will 
be)  responsible  for  maintenance, 
servicing,  loading,  crewmember  training, 
and  ensuring  that  crewmembers  meet 
minimum  requirements. 

§119.37  Certificate  application  and 
contents. 

(a)  A  person  applying  to  the 
Administrator  for  an  Air  Carrier 
Certificate  or  Operating  Certificate 
under  this  part  must  submit  an 
application — 

(1)  In  a  form  and  manner  prescribed 
by  the  Administrator;  and 

(2)  Containing  any  information  the 
Administrator  requires  the  applicant  to 
submit 

(b)  Each  applicant  must  submit  its 
application  to  the  Administrator  at  least 
90  days  before  the  date  of  intended 
operation. 

(c)  The  Air  Carrier  Certificate  or 
Operating  Certificate  includes — 

(1)  The  certificate  holder’s  name; 

(2)  The  location  of  the  certificate 
holder’s  principal  base  of  operations; 

(3)  The  certificate  number 

(4)  The  certificate's  effective  date; 

(5)  The  name  or  the  designator  of  the 
certificate-holding  district  office  that 
holds  the  certificate;  and 

(6)  A  certification  that  the  certificate 
holder — 

(i)  Meets  the  appropriate  requirements 
of  this  chapter  and  holds  any  required 
economic  authority  from  the  Office  of 
the  Secretary,  Department  of 
Transportation,  authorizing  it  to  conduct 
common  carriage  operations;  or 
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(ii)  Meets  the  appropriate 
requirements  of  this  chapter  and  is 
entitled  to  conduct  private  carriage 
operations. 

§  1 19.39  Issuing  or  denying  a  certificate. 

(a)  An  applicant  may  be  issued  an  Air 
Carrier  Certificate  or  Operating 
Certificate  if  after  investigation,  the 
Administrator  finds  that  the  applicant — 

(1)  Meets  the  applicable  requirements 
of  this  part; 

(2)  Holds  the  economic  authority 
required  by  the  Department  of 
Transportation,  if  any;  and 

(3)  Is  properly  and  adequately 
equipped  and  is  able  to  conduct  a  safe 
operation  under  appropriate  provisions 
of  Parts  121  or  135  of  this  chapter  and 
operations  specifications  issued  under 
this  part. 

(b)  An  application  for  a  certificate 
may  be  denied  if  the  Administrator  finds 
that — 

(1}  The  applicant  is  not  properly  or 
adequately  equipped  to  conduct  safe 
operations  under  this  subchapter; 

(2)  The  applicant  previously  held  an 
Air  Carrier  Certificate  or  Operating 
Certificate  which  was  revoked; 

(3)  The  applicant  will  fill  a  key 
management  position  listed  in 

§  119.65(a)  with  an  individual  who  held 
the  same  or  a  similar  position  with  a 
certificate  holder  whose  certificate  was 
revoked,  and  that  individual  materially 
contributed  to  the  conditions  causing 
revocation;  or 

(4)  An  individual  who  will  control  or 
have  a  substantial  ownership  interest  in 
the  applicant  had  the  same  or  similar 
control  or  interest  in  a  certificate  holder 
whose  certificate  was  revoked,  and  that 
individual  materially  contributed  to  the 
conditions  causing  revocation. 

§  119.41  Amending  a  certificate. 

(a)  The  Administrator  may  amend  any 
certificate  issued  under  this  part  if— 

(1)  The  Administrator  under  Section 
609  of  the  Federal  Aviation  Act  of  1958 
as  amended  (49  U.S.C.  1429)  and  Part  13 
of  this  chapter,  determines  that  safety  in 
air  commerce  and  the  public  interest 
requires  the  amendment;  or 

(2)  The  certificate  holder  applies  for 
the  amendment,  and  the  certificate¬ 
holding  district  office  determines  that 
safety  in  air  commerce  and  the  public 
interest  allows  the  amendment. 

(b)  When  the  Administrator  proposes 
to  issue  an  order  amending,  suspending 
or  revoking  all  or  part  of  any  certificate, 
the  procedure  in  §  13.19  of  this  chapter 
applies. 

(c)  When  the  certificate  holder  applies 
for  an  amendment  of  its  certificate,  the 
following  procedure  applies: 


(1)  The  certificate  holder  must  file  an 
application  to  amend  its  certificate  with 
the  certificate-holding  district  office  at 
least  90  days  before  die  date  proposed 
by  the  applicant  for  the  amendment  to 
become  effective,  unless  the 
Administrator  approves  filing  within  a 
shorter  period. 

(2)  The  application  must  be  submitted 
to  the  certificate-holding  district  office 
in  the  form  and  manner  prescribed  by 
the  Administrator. 

(d)  When  a  certificate  holder  seeks 
reconsideration  of  a  certificate-holding 
district  office  decision  concerning 
amendment  of  a  certificate,  the 
following  procedure  applies: 

(1)  The  petition  for  reconsideration 
must  be  made  within  30  days  after  the 
certificate  holder  receives  the  notice  of 
denial. 

(2)  The  certificate  holder  must  petition 
for  reconsideration  to  the  Director, 

Office  of  Flight  Standards. 

$119.43  Certificate  holder’s  duty  to 
maintain  operations  specifications. 

(a)  Each  certificate  holder  shall 
maintain  a  complete  and  separate  set  of 
its  operations  specifications  at  its 
principal  base  of  operations. 

(b)  Each  certificate  holder  shall  insert 
pertinent  excerpts  of  its  operations 
specifications,  or  reference  thereto,  in  its 
manual  and  shall — 

(1)  Clearly  identify  each  such  excerpt 
as  a  part  of  its  operations  specifications; 
and 

(2)  Indicate  that  compliance  with  each 
operations  specification  requirement  is 
mandatory. 

§  119.45  Maintaining  a  principal  bate  of 
operations,  main  operations  base  and  main 
maintenance  base;  change  of  address. 

(a)  Each  certificate  holder  must 
maintain  a  principal  base  of  operations. 
Each  certificate  holder  may  also 
establish  a  main  operations  base  and  a 
main  maintenance  base  which  may  be 
located  at  either  the  same  location  as 
the  principal  base  of  operations  or  at 
separate  locations. 

(b)  At  least  30  days  before  it  proposes 
to  establish  or  change  the  location  of  the 
principal  base  of  operations,  a 
certificate  holder  must  obtain  written 
approval  from  its  certificate-holding 
district  office. 

(c)  At  least  30  days  before  it  proposes 
to  establish  or  change  the  location  of  the 
main  operations  base  or  the  main 
maintenance  base,  a  certificate  holder 
shall  provide  written  notification  to  its 
certificate-holding  district  office. 

$119.47  Content*  of  operations 
specifications. 

(a)  Each  certificate  holder  conducting 
domestic,  flag,  or  commuter  operations 


- 

must  obtain  operations  specifications 
which  will  contain  the  following: 

(1)  The  specific  location  of  the 
certificate  holder’s  principal  base  of 
operations  and,  if  different,  the  address 
that  shall  serve  as  the  primary  point  of 
contact  for  correspondence  between  the 
FAA  and  the  certificate  holder  and  the 
name  and  mailing  address  of  the 
certificate  holder's  agent  for  service. 

(2)  Other  business  names  under  which 
the  certificate  holder  may  operate,  as 
authorized  under  Parts  215  or  298  of  this 
chapter. 

(3)  Reference  to  the  economic 
authority  issued  by  the  Office  of  the 
Secretary,  Department  of 
Transportation,  if  required. 

(4)  Type  of  aircraft,  registration 
markings,  and  serial  numbers  of  each 
aircraft  authorized  for  use,  and  each 
regular  airport  to  be  used  in  scheduled 
operations,  and  each  provisional  and 
refueling  airport  authorization. 

(i)  These  items  may  be  incorporated 
into  the  certificate  holder’s  operations 
specifications  by  attaching  a  listing  the 
content  and  format  of  which  have  been 
approved  by  the  Administrator. 

(ii)  The  certificate  holder  may  not 
conduct  any  operation  using  any  aircraft 
or  airport  not  listed. 

(5)  Kinds  of  operations  authorized. 

(6)  Authorization  and  limitations  for 
routes  and  areas  of  operations. 

(7)  Airport  limitations. 

(8)  Any  authorization  to  conduct 
nonscheduled  operations  in  accordance 
with  rules  applicable  to  domestic  or  flag 
operations  over  routes  and  into  airports 
identified  in  the  listing  submitted  under 
paragraph  (a)(4)  of  this  section. 

(9)  Time  limitations,  or  standards  for 
determining  time  limitations,  for 
overhauling,  inspecting,  and  checking 
airframes,  engines,  propellers, 
appliances,  and  emergency  equipment. 

(10)  Authorization  for  the  method  of 
controlling  weight  and  balance  of 
aircraft. 

(11)  Aircraft  wet  lease  information 
required  by  §  119.53(c). 

(12)  Any  authorized  deviation  or 
exemption  from  any  requirement  of  this 
chapter. 

(13)  Any  other  item  the  Administrator 
determines  is  necessary. 

(b)  Each  certificate  holder  conducting 
supplemental  operations  must  obtain 
operations  specifications  which  will 
contain  the  following: 

(1)  The  specific  location  of  the 
certificate  holder’s  principal  base  M 
operations  and,  if  different  the  addroe  * 
that  shall  serve  as  the  primary  point  o 
contact  for  correspondence  between  the 
FAA  and  the  certificate  holder  and  the 
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name  and  mailing  address  of  the 
certificate  holder's  agent  for  service. 

(2)  Other  business  names  under  which 
the  certificate  holder  may  operate,  as 
authorized  under  Parts  215  or  298  of  this 
chapter. 

(3)  Reference  to  the  economic 
authority  issued  by  the  Department  of 
Transportation,  if  required. 

(4)  Type  of  aircraft,  registration 
markings,  and  serial  number  of  each 
aircraft  authorized  for  use. 

(i)  These  items  may  be  incorporated 
into  the  certificate  holder's  operations 
specifications  by  attaching  a  listing  the 
content  and  format  of  which  have  been 
approved  by  the  Administrator. 

(ii)  The  certificate  holder  may  not 
conduct  any  operation  using  any  aircraft 
not  listed. 

(5)  Kinds  of  operations  authorized. 

(6)  Authorization  and  limitations  for 
routes  and  areas  of  operations. 

(7)  Special  airport  authorizations  and 
limitations. 

(8)  Time  limitations,  or  standards  for 
determining  time  limitations,  for 
overhauling,  inspecting,  and  checking 
airframes,  engines,  propellers, 
appliances,  and  emergency  equipment. 

(9)  Authorization  for  the  method  of 
controlling  weight  and  balance  of 
aircraft. 

(10)  Aircraft  wet  lease  information 
required  by  $  119.53(c). 

(11)  Any  authorized  deviation  or 
exemption  from  any  requirement  of  this 
chapter. 

(12)  Any  other  item  the  Administrator 
determines  is  necessary. 

(c)  Each  certificate  holder  conducting 
on-demand  operations  must  obtain 
operations  specifications  which  will 
contain  the  following: 

(1)  The  specific  location  of  the 
certificate  holder's  principal  base  of 
operations  and,  if  different,  the  address 
that  shall  serve  as  the  primary  point  of 
contact  for  correspondence  between  the 
FAA  and  the  certificate  holder  and  the 
name  and  mailing  address  of  the 
certificate  holder's  agent  for  service. 

(2)  Other  business  names  under  which 
the  certificate  holder  may  operate,  as 
authorized  under  Parts  215  or  298  of  this 
chapter. 

(3)  Reference  to  the  economic 
authority  issued  by  the  Office  of  the 
Secretary,  Department  of 
Transportation,  if  required. 

(4)  Kind  and  area  of  operations 
authorized. 

(5)  Category  and  class  of  aircraft  that 
may  be  used  in  those  operations. 

(6)  Type  of  aircraft,  registration 
markings,  and  serial  number  of  each 
aircraft  that  is  subject  to  an 
airworthiness  maintenance  program 


required  by  Sl35.411(a)(2)  of  this 
chapter. 

(i)  These  items  may  be  incorporated 
into  the  certificate  holder's  operations 
specifications  by  attaching  a  listing,  the 
content  and  format  of  which  have  been 
approved  by  the  Administrator. 

(ii)  The  certificate  holder  may  not 
conduct  any  operation  using  any  aircraft 
not  listed. 

(7)  Registration  markings  of  each 
aircraft  that  is  to  be  inspected  under  an 
approved  aircraft  inspection  program 
under  §135.419  of  this  chapter. 

(i)  These  items  may  be  incorporated 
into  the  certificate  holder’s  operations 
specifications  by  attaching  a  listing,  the 
content  and  format  of  which  have  been 
approved  by  the  Administrator. 

(ii)  The  certificate  holder  may  not 
conduct  any  operation  using  any  aircraft 
not  listed. 

(8)  Time  limitations  or  standards  for 
determining  time  limitations,  for 
overhauls,  inspections,  and  checks  for 
airframes,  engines,  propellers,  rotors, 
appliances,  and  emergency  equipment  of 
aircraft  that  are  subject  to  an 
airworthiness  maintenance  program 
required  by  §135.411(a)(2)  of  this 
chapter. 

(9)  Additional  maintenance  items 
required  by  the  Administrator  under 
§135.421  of  this  chapter. 

(10)  Aircraft  wet  lease  information 
required  by  §119.53(c). 

(11)  Any  authorized  deviation  or 
exemption  bom  any  requirement  of  this 
chapter. 

(12)  Any  other  item  the  Administrator 
determines  is  necessary. 

(d)  Each  certificate  holder  shall  keep 
each  of  its  employees  informed  of  the 
provisions  of  its  operations 
specifications  that  apply  to  the 
employee's  duties  and  responsibilities. 

(e)  No  holder  of  a  certificate  issued 
under  this  subpart  may  list  on  its 
operations  specifications  issued  under 
this  subpart  any  aircraft  listed  on  any 
operations  specifications  issued  under 
Part  125  of  this  chapter. 

§  119.49  Amending  operations 
specifications. 

(a)  The  Administrator  may  amend  any 
operations  specifications  issued  under 
this  part  if— 

(1)  The  Administrator  on  his  own 
initiative,  determines  that  safety  in  air 
commerce  and  the  public  interest 
require  the  amendment;  or 

(2)  The  certificate  holder  applies  for 
the  amendment,  and  the  Administrator 
determines  that  safety  in  air  commerce 
and  the  public  interest  allows  the 
amendment. 

(b)  When  the  Administrator  initiates 
an  amendment  to  a  certificate  holder's 


operations  specifications,  the  following 
procedure  applies: 

(1)  The  certificate-holding  district 
office  notifies  the  certificate  holder  in 
writing  of  the  proposed  amendment. 

(2)  The  certificate-holding  district 
office  sets  a  reasonable  period  (but  not 
less  than  seven  days)  within  which  the 
certificate  holder  may  submit  written 
information,  views,  and  arguments  on 
the  amendment. 

(3)  After  considering  all  material 
presented,  the  certificate-holding  district 
office  notifies  the  certificate  holder  of— 

(i)  The  adoption  of  the  proposed 
amendment; 

(ii)  The  partial  adoption  of  the 
proposed  amendment;  or 

(iii)  The  withdrawal  of  the  proposed 
amendment 

(4)  If  the  certificate-holding  district 
office  issues  an  amendment  to  the 
operations  specifications,  it  becomes 
effective  not  less  than  30  days  after  the 
certificate  holder  receives  notice  of  it 
unless — 

(i)  The  certificate-holding  district 
office  finds  under  paragraph  (e)  of  this 
section  that  there  is  an  emergency 
requiring  immediate  action  with  respect 
to  safety  in  air  commerce;  or 

(ii)  The  certificate  holder  petitions  for 
reconsideration  of  the  amendment  under 
paragraph  (d)  of  this  section. 

(c)  When  the  certificate  holder  applies 
for  an  amendment  to  its  operations 
specifications,  the  following  procedure 
applies: 

(1)  The  certificate  holder  must  file  an 
application  to  amend  its  operations 
specifications  at  least  90  days  before  the 
date  proposed  by  the  applicant  for  the 
amendment  to  become  effective,  unless 
the  Administrator  approves  filing  within 
a  shorter  period. 

(2)  The  application  must  be  submitted 
to  the  certificate-holding  district  office 
in  a  form  and  manner  prescribed  by  the 
Administrator. 

(3)  After  considering  all  material 
presented,  the  certificate-holding  district 
office  notifies  the  certificate  holder  of— 

(i)  The  adoption  of  the  applied-for 
amendment; 

(ii)  The  partial  adoption  of  the 
applied-for  amendment;  or 

(iii)  The  denial  of  the  applied-for 
amendment. 

(4)  If  the  certificate-holding  district 
office  approves  the  amendment,  the 
amendment  is  effective  on  the  date  the 
certificate  holder  requested,  or  on  any 
other  date  specified  by  the  certificate¬ 
holding  district  office. 

(d)  When  a  certificate  holder  seeks 
reconsideration  of  a  certificate-holding 
district  office  decision  concerning  the 
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amendment  of  operations  specifications 
the  following  procedure  applies: 

(1)  The  certificate  holder  must  petition 
for  reconsideration  of  that  decision 
within  30  days  of  the  date  that  the 
certificate  holder  receives  a  notice  of 
denial  of  the  amendment  to  its 
operations  specifications,  or  of  the  date 
it  receives  notice  of  an  FAA-initiated 
amendment  to  its  operations 
specifications,  whichever  circumstance 
applies. 

(2)  The  certificate  holder  must  address 
its  petition  to  the  Director,  Office  of 
Flight  Standards. 

(3)  A  timely  petition  for 
reconsideration  suspends  the 
effectiveness  of  any  district  office- 
issued  amendment  unless  the  certificate¬ 
holding  district  office  makes  a  finding 
that  an  emergency  exists. 

(e)  If  the  certificate-holding  district 
office  finds  that  an  emergency  makes 
the  procedures  set  out  in  this  section 
impracticable  or  contrary  to  the  public 
interest: 

(1)  In  the  case  of  a  proposed 
amendment,  the  certificate-holding 
district  office  may  amend  the  operations 
specifications  and  make  the  amendment 
effective  on  the  day  the  certificate 
holder  receives  notice  of  it. 

(2)  In  the  case  of  a  petition  for 
reconsideration,  the  certificate-holding 
district  office  may — 

(i)  Find  a  suspension,  pending 
reconsideration,  impracticable  or 
contrary  to  the  public  interest;  and 

(ii)  Incorporate  this  finding  in  the 
notice  amending  the  operations 
specifications,  along  with  a  statement  of 
the  reasons  for  its  findings. 

$  119.51  Unauthorized  practices. 

(a)  A  certificate  holder  may  not 
operate  an  aircraft  under  Part  121  or 
Part  135  of  this  chapter  using  a  business 
name  other  than  a  business  name — 

(1)  Authorized  under  Part  215  or  Part 
298  of  this  title,  if  applicable;  and 

(2)  Appearing  in  the  certificate 
holder's  operations  specifications. 

(b)  A  certificate  holder  may  not 
operate  aircraft  under  Part  121  or  Part 
135  of  this  chapter  in  a  geographical 
area  unless  its  operations  specifications 
specifically  authorize  the  certificate 
holder  to  operate  in  that  area. 

(c)  A  certificate  holder  operating 
under  Part  121  or  Part  135  of  this  chapter 
may  not  conduct  any  operation  for 
another  certificate  holder  unless  it  is 
authorized  by  its  operations 
specifications  to  conduct  the  same  kind 
of  operation  between  the  same  regular 
airports  for  scheduled  operations  or 
over  the  same  routes  and  areas  for 
nonscheduled  operations. 


(d)  No  person  may  operate  an  aircraft 
under  Part  121  or  Part  135  of  this  chapter 
unless  the  name  of  the  certificate  holder 
who  is  operating  the  aircraft  is 
displayed  on  the  aircraft  and  is  clearly 
visible  and  readable  from  the  outside  of 
the  aircraft  to  a  person  standing  on  the 
ground  at  any  time  except  during  flight 
time.  The  means  of  displaying  the  name 
on  the  aircraft  and  its  readability  must 
be  acceptable  to  the  Administrator. 

{119.53  Wet  leasing  of  aircraft 

(a)  Prior  to  conducting  operations, 
each  certificate  holder  authorized  to 
conduct  common  carriage  operations 
under  this  subchapter  shall  provide  the 
Administrator  with  a  copy  or  a  written 
memorandum  of  the  terms  of  any  wet 
lease  to  any  other  person  engaged  in 
common  carriage  operations  under  this 
subchapter  including  foreign  air  carriers 
or  to  any  other  foreign  person  engaged 
in  common  carriage  wholly  outside  the 
United  States. 

(b)  No  certificate  holder  may  wet 
lease  from  a  foreign  air  carrier  or  any 
other  foreign  person  or  any  person  not 
authorized  to  engage  in  common 
carriage. 

(c)  Upon  receiving  a  copy  of  a  wet 
lease,  or  a  written  memorandum  of  the 
terms  thereof,  the  Administrator 
determines  which  party  to  the 
agreement  has  operational  control  of  the 
aircraft  and  issues  amendments  to  the 
operations  specifications  of  each  party 
to  the  agreement,  as  needed.  The 
amendments  will  contain  the  following: 

(1)  The  names  of  the  parties  to  the 
agreement  and  the  duration  thereof. 

(2)  The  nationality  and  registration 
markings  of  each  aircraft  involved  in  the 
agreement. 

(3)  The  kind  of  operation  (e.g. 
domestic,  flag,  supplemental,  commuter, 
and  on-demand). 

(4)  The  airports  or  areas  of  operation. 

(5)  A  statement  specifying  the  party 
deemed  to  have  operational  control  and 
the  times,  airports,  or  areas  under  which 
such  operational  control  is  exercised. 

{  1 19.55  Obtaining  deviation  authority  to 
perform  operations  under  a  military 
contract 

(a)  The  Administrator  may  authorize  a 
certificate  holder  to  deviate  from  the 
applicable  requirements  of  this  part, 

Part  121,  or  Part  135  of  this  chapter  in 
order  to  perform  operations  under  a 
military  contract. 

(b)  A  certificate  holder  must  apply  to 
the  Administrator  for  deviation 
authority  under  this  section. 

(c)  The  Administrator  may  authorize  a 
deviation  to  perform  operations  under  a 
military  contract  under  the  following 
conditions — 
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(1)  The  Department  of  Defense 
certifies  to  the  Administrator  that  the 
operation  is  essential  to  the  national 
defense; 

(2)  The  Department  of  Defense  further 
certifies  that  the  certificate  holder  can 
not  perform  the  operation  without 
deviation  authority; 

(3)  The  certificate  holder  will  perform 
the  operation  under  a  contract  or 
subcontract  for  the  benefit  of  an  armed 
force;  and 

(4)  The  Administrator  finds  that  the 
deviation  is  based  on  grounds  other 
than  economic  advantage  either  to  the 
certificate  holder  or  to  the  United  States. 

(d)  In  the  case  where  the 
Administrator  authorizes  a  deviation 
under  this  section  for  military  contracts, 
the  Administrator  will  issue  an 
appropriate  amendment  to  the 
certificate  holder's  operations 
specifications. 

(e)  The  Administrator  may,  at  any 
time,  terminate  any  grant  of  deviation 
authority  issued  under  this  section. 

{  1 19.57  Obtaining  deviation  authority  to 
perform  an  emergency  operation. 

(a)  In  emergency  conditions,  the 
Administrator  may  authorize  deviations 
for  operations  if — 

(1)  Those  conditions  necessitate  the 
transportation  of  persons  or  supplies  for 
the  protection  of  life  or  property,  and 

(2)  The  Administrator  finds  that  a 
deviation  is  necessary  for  the 
expeditious  conduct  of  the  operations. 

(b)  When  the  Administrator 
authorizes  deviations  for  operations 
under  emergency  conditions — 

(1)  The  Administrator  will  issue  an 
appropriate  amendment  to  the 
certificate  holder’s  operations 
specifications;  or 

(2)  If  the  nature  of  the  emergency  does 
not  permit  timely  amendment  of  the 
operations  specifications — 

(i)  The  Administrator  may  authorize 
the  deviation  verbally:  and 

(ii)  The.  certificate  holder  shall  provide 
documentation  describing  the  nature  of 
the  emergency  to  the  certificate-holding 
district  office  within  24  hours  after 
completing  the  operation. 

§  1 19.59  Conducting  tests  and 
Inspections. 

(a)  At  any  time  or  place,  the 
Administrator  may  conduct  an 
inspection  or  test  to  determine  whether 
a  certificate  holder  is  complying  with 
the  Federal  Aviation  Act  of  1958,  as 
amended;  applicable  regulations;  the 
certificate;  and  the  certificate-holder's 
operations  specifications. 

(b)  The  certificate  holder  and  each  of 
its  employees  must — 
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(1)  Make  the  certificate,  operations 
specifications,  and  each  required  record, 
document,  and  report  available  to  the 
Administrator  at  the  certificate  holder’s 
principal  base  of  operations;  and 
,  (2)  Allow  the  Administrator  to  make 
any  test  or  inspection  to  determine 
compliance  respecting  any  matter  stated 
in  paragraph  (a)  of  this  section. 

(c)  The  Administrator  may  determine 
a  certificate  holder’s  continued 
eligibility  to  hold  its  certificate  on  any 
grounds  listed  in  paragraph  (a)  of  this 
section,  or  any  other  appropriate 
grounds. 

(d)  Refusal  by  any  certificate  holder  to 
make  available  to  the  Administrator 
upon  request,  the  certificate,  operations 
specifications,  or  any  required  record, 
document,  or  report  is  grounds  for 
suspension  of  all  or  any  part  of  the 
certificate  holder’s  operations 
specifications. 

§  1 19.61  Duration  of  certificate  and 
operations  specifications. 

(a)  An  Air  Carrier  Certificate  or 
Operating  Certificate  issued  under  this 
part  is  effective  until — 

(1)  The  certificate  holder  surrenders  it 
to  the  Administrator;  or 

(2)  The  Administrator  suspends, 
revokes,  or  otherwise  terminates  the 
certificate. 

(b)  The  Administrator  may  suspend  or 
revoke  a  certificate  for  either  of  the 
following  reasons: 

(1)  For  any  cause  that,  at  the  time  of 
suspension  or  revocation,  would  have 
been  grounds  for  denying  an  application 
for  a  certificate. 

(2)  If  the  Office  of  the  Secretary, 
Department  of  Transportation,  has 
notified  the  Administrator  that  it  has 
revoked  or  suspended  the  certificate 
holder’s  economic  authority. 

(c)  Operations  specifications  issued 
under  this  part,  Part  121,  or  Part  135  of 
this  chapter  are  effective  until — 

(1)  The  certificate  holder  terminates  a 
kind  of  operation;  or 

(2)  The  Administrator  suspends  or 
revokes  the  operations  specifications  for 
a  kind  of  operation,  or  directs  the 
certificate  holder  to  terminate  a  kind  of 
operation. 

§  1 19.63  Surrender  of  certificate  or 
operations  specifications. 

(a)  The  certificate  holder  must 
surrender  the  appropriate  operations 
specifications  to  the  certificate-holding 
district  office  within  30  days  after  the 
date  that — 

(1)  A  certificate  holder  terminates  an 
operation; 

(2)  A  certificate  holder  that  conducts  a 
domestic,  flag,  or  commuter  operation 


fails  to  perform  that  operation  for  a 
period  of  30  days; 

(3)  The  Administrator  suspends  or 
revokes  the  operations  specifications;  or 

(4)  The  Administrator  directs  the 
certificate  holder  to  terminate  ail 
operation. 

(b)  The  Administrator  may  require  a 
certificate  holder  to  surrender  its  Air 
Carrier  Certificate  or  Operating 
Certificate,  and  the  operations 
specifications  for  each  operation  it 
conducted,  to  the  certificate-holding 
district  office  within  30  days  of  the  date 
that  the  certificate  holder  terminates  its 
business  as  a  person  engaged  in 
operations  for  compensation  or  hire. 

(c)  Notice  of  the  surrender  must  also 
be  filed  with  the  Director,  Office  of 
Aviation  Analysis,  Department  of 
Transportation. 

§  1 19.65  Management  personnel  required 
for  operations  conducted  under  Part  121  of 
this  chapter. 

(a)  Each  certificate  holder  must  have 
sufficient  qualified  management  and 
technical  personnel  to  ensure  the  highest 
degree  of  safety  in  its  operations.  The 
certificate  holder  must  have  qualified 
personnel  serving  full-time  in  the 
following  or  equivalent  positions: 

(1)  General  Manager. 

(2)  Director  of  Operations. 

(3)  Chief  Pilot. 

(4)  Director  of  Maintenance. 

(5)  Chief  Inspector. 

(b)  The  Administrator  may  approve 
positions  or  numbers  of  positions  other 
than  those  listed  in  paragraph  (a)  of  this 
section  for  a  particular  operation  if  the 
certificate  holder  shows  that  it  can 
perform  the  operation  safely  under  the 
direction  of  fewer  or  different  categories 
of  management  personnel  due  to — 

(1)  The  kind  of  operation  involved: 

(2)  The  number  and  type  of  aircraft 
used;  and 

(3)  The  area  of  operations. 

(c)  The  title  of  the  positions  required 
under  paragraph  (a)  of  this  section  or 
the  title  and  number  of  equivalent 
positions  approved  under  paragraph  (b) 
of  this  section  and  the  name  of  each 
person  assigned  to  each  position  shall 
be  set  forth  in  the  certificate  holder’s 
operations  specifications. 

(d)  The  individuals  who  serve  in  the 
positions  required  by  paragraph  (a)  of 
this  section  and  anyone  in  a  position  to 
exercise  control  over  operations 
conducted  under  the  operating 
certificate  must — 

(1)  Be  qualified  through  training, 
experience,  and  expertise; 

(2)  To  the  extent  of  their 
responsibilities,  have  a  full 
understanding  with  respect  to  the 


certificate  holder's  operation,  of  the 
following  material — 

(i)  Aviation  safety  standards  and  safe 
operating  practices; 

(ii)  Federal  Aviation  Regulations; 

(iii)  The  certificate  holder’s  operations 
specifications; 

(iv)  All  appropriate  compliance 
materials;  and 

(v)  The  manual  required  by  §  121.133 
of  this  chapter;  and 

(3)  Discharge  their  duties  to  meet 
applicable  legal  requirements  and  to 
maintain  safe  operations. 

(e)  Each  certificate  holder  must: 

(1)  State  in  the  general  policy 
provisions  of  the  manual  required  by 
S  121.133  of  this  chapter,  the  duties, 
responsibilities,  and  authority  of 
personnel  required  under  paragraph  (a) 
of  this  section; 

(2)  List  in  the  manual  the  names  and 
addresses  of  the  individuals  assigned  to 
those  positions;  and 

(3)  Notify  the  certificate-holding 
District  Office  within  10  days  of  any 
change  in  personnel  or  any  vacancy  in 
any  position  listed. 

9  1 19.67  Management  personnel: 
Qualifications  for  operations  conducted 
under  Part  121  of  this  chapter. 

(a)  To  serve  as  Director  of  Operations 
under  §  119.65(a)  a  person  must — 

(1)  Hold  an  airline  transport  pilot 
certificate; 

(2)  Have  at  least  3  years  experience  as 
pilot  in  command  of  a  large  aircraft 
operated  under  Part  121  or  Part  135  of 
this  chapter;  and 

(3)  Have  at  least  3  years  supervisory 
or  managerial  experience  in  a  position 
that  exercised  operational  control  over 
any  operations  conducted  with  large 
aircraft  under  Part  121  or  Part  135  of  this 
chapter. 

(b)  To  serve  as  Chief  Pilot  under 
9  119.65(a)  a  person  must — 

(1)  Hold  an  airline  transport  pilot 
certificate  with  appropriate  ratings  for 
at  least  one  of  the  types  of  aircraft  used 
in  the  certificate  holder's  operation;  and 

(2)  Have  at  least  3  years  of  experience 
as  pilot  in  command  of  a  large  aircraft 
operated  under  Part  121  or  Part  135  of 
this  chapter. 

(c)  To  serve  as  Director  of 
Maintenance  under  9  119.65(a)  a  person 
must — 

(1)  Hold  a  mechanic  certificate  with 
airframe  and  power  plant  ratings; 

(2)  Have  at  least  5  years  experience  in 
one  or  a  combination  of  the  following — 

(i)  Maintaining  large  aircraft, 
including  at  the  time  of  appointment  as 
Director  of  Maintenance,  recent 
experience  under  9  65.83  of  this  chapter 
is  maintaining  the  same  category  and 
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class  of  aircraft  as  the  certificate  holder 
uses;  or 

(ii)  Repairing  aircraft  in  a  certificated 
airframe  repair  station  that  is 
certificated  to  maintain  aircraft  in  the 
same  category  and  class  of  aircraft  as 
the  certificate  holder  uses;  and 
(3)  Have  at  least  1  year  of  experience 
in  a  supervisory  capacity  under  either 
paragraph  (c)(2)(i)  or  (c)(2)(ii)  of  this 
section. 

(d)  To  serve  as  Chief  Inspector  under 
9  119.63(a)  a  person  must — 

(1)  Hold  a  mechanic  certificate  with 
both  airframe  and  power  plant  ratings, 
and  have  held  these  ratings  for  at  least  3 
years;  and 

(2)  Have  at  least  3  years  of  diversified 
maintenance  experience  on  large 
aircraft  with  an  air  carrier  or  certificated 
repair  station,  1  year  of  which  must 
have  been  as  maintenance  inspector. 

(e)  With  respect  to  any  position  in  this 
section,  the  Manager  of  the  Flight 
Standards  Division  in  the  region  of  the 
certificate-holding  district  office  may 
authorize  a  certificate  holder  to  employ 
a  person  who  does  not  meet  the 
management  personnel  qualifications 
set  out  in  this  section  if  the  Manager  of 
the  Flight  Standards  Division  finds  that 
the  person  has  equivalent  aeronautical 
experience. 

§  1 19.69  Management  personnel  required 
for  operations  conducted  under  Part  135  of 
this  chapter. 

(a)  Each  certificate  holder  must  have 
sufficient  qualified  management  and 
technical  personnel  to  ensure  the  safety 
of  its  operations.  The  certificate  holder 
must  have  qualified  personnel  serving  in 
the  following  or  equivalent  positions; 

(1)  Director  of  Operations. 

(2)  Chief  Pilot. 

(3)  Director  of  Maintenance. 

(b)  The  Administrator  may  approve 
positions  or  numbers  of  positions  other 
than  those  listed  in  paragraph  (a)  of  this 
section  for  a  particular  operation  if  the 
certificate  holder  shows  that  it  can 
perform  the  operation  safely  under  the 
direction  of  fewer  or  different  categories 
of  management  personnel  due  to — 

(1)  The  kind  of  operation  involved; 

(2)  The  number  and  type  of  aircraft 
used;  and 

(3)  The  area  of  operations. 

(c)  The  title  of  the  positions  required 
under  paragraph  (a)  of  this  section  or 
the  title  and  number  of  equivalent 
positions  approved  under  paragraph  (b) 
of  this  section  shall  be  set  forth  in  the 
certificate  holder’s  operations 
specifications. 

(d)  The  individuals  who  serve  in  the 
positions  required  by  paragraph  (a)  of 
this  section  and  anyone  in  a  position  to 
exercise  control  over  operations 


conducted  under  the  operating 
certificate  must — 

(1)  Be  qualified  through  training, 
experience,  and  expertise; 

(2)  To  the  extent  of  their 
responsibilities,  have  a  full 
understanding  with  respect  to  the 
certificate  holder’s  operation,  of  the 
following  material — 

(i)  Aviation  safety  standards  and  safe 
operating  practices; 

(ii)  Federal  Aviation  Regulations; 

(iii)  The  certificate  holder’s  operations 
specifications; 

(iv)  All  appropriate  compliance 
materials;  and 

(v)  The  manual  required  by  9  135.21  of 
this  chapter;  and 

(3)  Discharge  their  duties  to  meet 
applicable  legal  requirements  and  to 
maintain  safe  operations. 

(e)  Each  certificate  holder  must — 

(1)  State  in  the  general  policy 
provisions  of  the  manual  required  by 
9  135.21  of  this  chapter,  the  duties, 
responsibilities,  and  authority  of 
personnel  required  under  paragraph  (a) 
of  this  section; 

(2)  List  in  the  manual  the  names  and 
addresses  of  the  individuals  assigned  to 
those  positions;  and 

(3)  Notify  the  certificate-holding 
District  Office  within  10  days  of  any 
change  in  personnel  or  any  vacancy  in 
any  position  listed. 

$  119.71  Management  personnel: 
Qualifications  for  operations  conducted 
under  Part  135  of  this  chapter. 

(a)  To  serve  as  Director  of  Operations 
under  9  119.69(a)  for  a  certificate  holder 
conducting  any  operations  for  which  the 
pilot  in  command  is  required  to  hold  an 
airline  transport  pilot  certificate  a 
person  must — 

(1)  Hold  an  airline  transport  pilot 
certificate;  and  either 

(2)  Have  at  least  3  years  of  experience 
as  pilot  in  command  of  an  aircraft 
operated  under  Part  121  or  Part  135  of 
this  chapter;  or 

(3)  Have  at  least  3  years  of 
supervisory  or  managerial  experience  in 
a  position  that  exercised  operational 
control  over  any  operations  conducted 
under  Part  121  or  Part  135  of  this 
chapter. 

(b)  To  serve  as  Director  of  Operations 
under  9  119.69(a)  for  a  certificate  holder 
who  is  not  conducting  any  operation  for 
which  the  pilot  in  command  is  required 
to  hold  an  airline  transport  certificate  a 
person  must — 

(1)  Hold  at  least  a  commercial  pilot 
certificate  with  an  instrument  rating; 
and  either 

(2)  Have  at  least  3  years  of  experience 
as  a  pilot  in  command  of  an  aircraft 


operated  under  Part  121  or  Part  135  of 
this  chapter,  or 

(3)  Have  at  least  3  years  supervisory 
or  managerial  experience  in  a  position 
that  exercised  operational  control  over 
any  operations  conducted  under  Part  121 
or  Part  135  of  this  chapter. 

(c)  To  serve  as  Chief  Pilot  under 
9  119.69(a)  for  a  certificate  holder 
conducting  any  operation  for  which  the 
pilot  in  command  is  required  to  hold  an 
airline  transport  pilot  certificate  a 
person  must — 

(1)  Hold  an  airline  transport  pilot 
certificate  with  appropriate  ratings  and 
be  qualified  to  serve  as  pilot  in 
command  in  at  least  one  type  of  aircraft 
used  in  the  certificate  holder’s 
operation;  and 

(2)  Have  at  least  3  years  of  experience 
as  a  pilot  in  command  of  an  aircraft 
under  Part  121  or  Part  135  of  this 
chapter. 

(d)  To  serve  as  Chief  Pilot  under 

§  119.69(a)  for  a  certificate  holder  who  is 
not  conducting  any  operation  for  which 
the  pilot  in  command  is  required  to  hold 
an  airline  transport  pilot  certificate  a 
person  must — 

(1)  Hold  at  least  a  commercial  pilot 
certificate  with  an  instrument  rating  and 
be  qualified  to  serve  as  pilot  in 
command  in  at  least  one  type  of  aircraft 
used  in  the  certificate  holder’s 
operation;  and 

(2)  Have  at  least  3  years  of  experience 
as  a  pilot  in  command  of  an  aircraft 
under  Part  121  or  Part  135  of  this 
chapter. 

(e)  To  serve  as  a  Director  of 
Maintenance  under  9  119.69(a)  a  person 
must — 

(1)  Hold  a  mechanic  certificate  with 
airframe  and  powerplant  ratings;  and 
either 

(2)  Have  at  least  3  years  of  experience 
maintaining  aircraft  as  a  certificated 
mechanic,  including,  at  the  time  of 
appointment  as  Director  of 
Maintenance,  the  recent  experience 
requirements  of  9  65.83  of  this  chapter  in 
maintaining  the  same  category  and  class 
of  aircraft  as  the  certificate  holder  uses; 
or 

(3)  Have  at  least  3  years  of  experience 
repairing  aircraft  in  a  certificated 
airframe  repair  station,  including  1  year 
in  the  capacity  of  approving  aircraft  for 
return  to  service. 

(f)  With  respect  to  any  position  in  this 
section  the  Manager  of  the  Flight 
Standards  Division  in  the  region  of  the 
certificate-holding  district  office  may 
authorize  a  certificate  holder  to  employ 
a  person  who  does  not  meet  the 
management  personnel  qualifications 
set  out  in  this  section  if  the  Manager  of 
the  Flight  Standards  Division  finds  that 
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the  person  has  equivalent  aeronautical 
experience. 

PART  121  — OPERATING 
REQUIREMENTS:  DOMESTIC,  FLAG, 
AND  SUPPLEMENTAL  OPERATIONS 

3.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355, 1356, 

1357, 1401, 1421-1430. 1472, 1485,  and  1502;  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449,  January 
12, 1983). 

4.  Part  121  is  amended  by  (A)  revising 
the  heading  of  Part  121  to  read:  'Tart 
121 — Operating  Requirements: 

Domestic,  Flag,  and  Supplemental 
Operations;”  and  [B)  revising  the  table 
of  contents  for  Subparts  A  through  D  to 
read  as  follows: 

Subpart  A— General 

Sec. 

121.1  Applicability. 

121.11  Rules  applicable  to  operations  in  a 
foreign  country. 

121.15  Carriage  of  narcotic  drugs, 

marihuana,  and  depressant  or  stimulant 
drugs  or  substances. 

Subparts  B-D  [Reserved] 
***** 

5.  Section  121.1  is  revised  to  read  as 
follows: 

§121.1  Applicability. 

(a)  This  part  prescribes  rules 
governing  the  operations  of  each  person 
who  has  obtained  an  Air  Carrier 
Certificate  or  Operating  Certificate 
under  Part  119  of  this  chapter  and  who 
conducts  common  carriage  operations  in 
aircraft  having  a  passenger  seating 
configuration  of  more  than  30  seats, 
excluding  any  required  crewmember 
seaL  or  a  maximum  payload  capacity  of 
more  than  7,500  pounds  as  an  air  carrier 
or  as  an  operator  engaged  in  intrastate 
common  carriage  of  persons  or  property 
for  compensation  or  hire  in  air 
commerce  including — 

(1)  Domestic  operations,  as  defined  in 
(  119.3  of  this  chapter; 

(2)  Flag  operations,  as  defined  in 
§  119.3  of  this  chapter;  and 

(3)  Supplemental  operations,  as 
defined  in  §  119.3  of  this  chapter. 

(b)  This  part  does  not  apply  to— 

(1)  Operations  conducted  under 
§  91.59  of  this  chapter;  or 

(2)  Emergency  mail  service  conducted 
under  section  405(h)  of  the  Federal 
Aviation  Act  of  1958. 

(c)  This  part  prescribes  rules 
governing — 

(1)  Each  person  employed  or  used  by 
a  certificate  holder  conducting 
operations  under  this  part  including  the 
maintenance,  preventive  maintenance 
and  alteration  of  aircraft;  and 


(2)  Each  person  who  is  on  board  an 
aircraft  being  operated  under  this  part. 

§§  121.3  through  121.7, 121.9  and  121.13 
[Removed] 

6.  Sections  121.3  through  121.7, 121.9 
and  121.13  are  removed. 

§121.15  [Amended] 

7.  Section  121.15  is  amended  by 
revising  the  phrase  “If  the  holder  of  a 
certificate  issued  under  this  part  *  *  *” 
to  read  “If  a  certificate  holder  operating 
under  this  part  *  *  *.** 

Subpart  B — (Removed  and  Reserved] 

8.  Subpart  B  (Sections  121.21  through 
121.29)  is  removed,  and  the  subpart 
heading  is  reserved. 

Subpart  C — (Removed  and  Reserved] 

9.  Subpart  C  (§§  121.41  through  121.61) 
is  removed  and  the  subpart  heading  is 
reserved. 

Note.— The  substance  of  certain  sections 
being  removed  from  Parts  121  and  135  is 
codified  as  indicated  in  the  Derivation  Table 
appearing  in  the  preamble. 

Subpart  D — (Removed  and  Reserved] 

10.  Subpart  D  (§§  121.71  through 
121.83)  is  removed  and  the  subpart 
heading  is  reserved. 

11.  Paragraphs  (a),  (b).  and  (c)  of 

§  121.163  are  revised  to  read  as  follows: 

§  121.163  Aircraft  proving  tests. 

(a)  No  person  may  operate  an  aircraft 
not  before  proven  for  use  in  air  carrier 
or  commercial  operator  operations, 
unless  an  aircraft  of  that  type  has  had, 
in  addition  to  the  aircraft  certification 
tests,  at  least  100  hours  of  proving  tests 
acceptable  to  the  Administrator, 
including  a  representative  number  of 
flights  into  en  route  airports.  The 
requirement  for  at  least  100  hours  of 
proving  tests  may  be  reduced  by  the 
Administrator  if  die  Administrator 
determines  that  a  satisfactory  level  of 
proficiency  has  been  demonstrated  to 
justify  the  reduction.  At  least  10  hours  of 
proving  flights  must  be  flown  at  night 

(b)  Unless  otherwise  authorized  by 
the  Administrator,  for  each  type  of 
aircraft,  kind  of  operation,  or  materially 
altered  aircraft,  a  certificate  holder  must 
conduct  at  least  50  hours  of  proving 
tests  acceptable  to  the  Administrator, 
including  a  representative  number  of 
flights  into  en  route  airports. 

(c)  For  the  purpose  of  paragraphs  (a) 
and  (b)  of  this  section,  each  person  shall 
demonstrate  its  ability  to  operate  safely 
by  conducting  proving  tests  in 
accordance  with  the  appropriate 
operating  and  maintenance 
requirements  of  this  part  that  would 


apply  to  the  proving  tests  if  the  person 
were  fully  certificated  or  held  the 
necessary  operations  and  maintenance 
authorizations.  In  either  case,  the 
Administrator  will  issue  a  letter  of 
authorization  to  each  person  stating  the 
various  authorities  under  which  the 
proving  tests  shall  be  conducted. 
***** 

PART  125— CERTIFICATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

12.  The  authority  citation  for  Part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354, 1421  through  1430 
and  1502;  49  U.S.C.  106(g)  (Revised,  Pub.  L 
97-449,  January  12. 1983). 

13.  Section  125.1  is  amended  by 
adding  a  new  paragraph  (b)(6)  to  read  as 
follows; 

§125.1  Applicability. 
***** 

(b)  *  *  * 

(8)  They  are  required  to  be  operated 
during  proving  tests  under  the 
provisions  of  Part  121  or  Part  135  of  this 
chapter. 

***** 

PART  127— CERTIFICATION  AND 
OPERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS— 
[Removed] 

14.  Part  127  is  removed. 

PART  1 35 — OPERATING 
REQUIREMENTS:  COMMUTER  AND 
ON-DEMAND  OPERATIONS 

15.  Tlte  authority  citation  for  Part  135 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355(a).  1421 
through  1431,  and  1502,  49  U  S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983). 

16.  Part  135  is  amended  by  (A) 
revising  the  heading  of  Part  135  to  read: 
“Part  135 — Operating  Requirements: 
Commuter  and  On-Demand 
Operations;”  and  (B)  revising  the  table 
of  contents  for  Part  135,  Subpart  A,  to 
read  as  follows: 

Subpart  A— General 

Sec. 

135.1  Applicability. 

135.3  Rules  applicable  to  operations  subject 
to  this  part. 

135.10  Compliance  dates  for  certain  rules. 
135.19  Emergency  operations. 

'  135.21  Manual  requirements. 

135.23  Manual  contents. 

135.25  Aircraft  requirements. 
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135.41  Carriage  of  narcotic  drugs, 

marihuana,  and  depressant  or  stimulant 

drugs  or  substances. 

135.43  Crewmember  certificate: 

International  operations:  Application  and 

issue. 

*  *  ♦  •  * 

17.  Section  135.1  is  revised  to  read  as 
follows: 

§135.1  Applicability. 

(a)  This  part  prescribes  rules 
governing  the  operations  of  each  person 
who  has  obtained  an  Air  Carrier 
Certificate  or  Operating  Certificate 
under  Part  119  of  this  chapter  and  who 
conducts  commuter  or  on-demand 
operations — 

(1)  As  an  air  carrier  or  as  an  operator 
engaged  in  intrastate  common  carriage 
of  persons  or  property  for  compensation 
or  hire  in  air  commerce  in — 

(1)  Airplanes  having  a  maximum 
passenger  seating  configuration  of  30 
seats  or  less,  excluding  any  required 
crewmember  seat,  and  a  maximum 
payload  capacity  of  7,500  pounds  or 
less;  or 

(ii)  Rotorcraft; 

(2)  As  a  commercial  operator  engaged 
in  private  carriage  in — 

(i)  Airplanes  having  a  maximum 
passenger  seating  configuration  of  less 
than  20  seats,  excluding  any  required 
crewmember  seat,  and  a  maximum 
payload  capacity  of  less  than  6,000 
pounds;  or 

(ii)  Rotorcraft;  or 

(3)  For  the  transportation  of  mail  by 
airplane  conducted  under  a  postal 
service  contract  awarded  under  section 
5402c  of  Title  39  of  the  United  States 
Code. 

(b)  This  part  does  not  apply  to — 

(1)  Student  instruction; 

(2)  Nonstop  sightseeing  flights  that 
begin  and  end  at  the  same  airport,  and 
are  conducted  within  a  25  statute  mile 
radius  of  that  airport; 

(3)  Ferry  or  training  flights; 

(4)  Aerial  work  operations, 
including— 

(i)  Crop  dusting,  seeding,  spraying, 
and  bird  chasing; 

(ii)  Banner  towing; 

(iii)  Aerial  photography  or  survey; 

(iv)  Fire  fighting; 

(v)  Helicopter  operations  in 
construction  or  repair  work  (but  not 
including  transportation  to  and  from  the 
site  of  operations);  and 

(vi)  Powerline  or  pipeline  patrol; 


(5)  Sightseeing  flights  conducted  in  hot 
air  balloons; 

(6)  Nonstop  flights  conducted  within  a 
25  statute  mile  radius  of  the  airport  of 
takeoff  carrying  persons  for  the  purpose 
of  intentional  parachute  jumps; 

(7)  Helicopter  flights  conducted  within 
a  25  statute  mile  radius  of  the  airport  of 
takeoff,  if— 

(i)  Not  more  than  two  passengers  are 
carried  in  the  helicopter  in  addition  to 
the  required  flight  crew; 

(ii)  Each  flight  is  made  under  day  VFR 
conditions; 

(iii)  The  helicopter  used  is  certificated 
in  the  standard  category  and  complies 
with  the  100-hour  inspection 
requirements  of  Part  91  of  this  chapter; 

(iv)  The  operator  notifies  the  FAA 
Flight  Standards  District  Office 
responsible  for  the  geographic  area 
concerned  at  least  72  hours  before  each 
flight  and  furnishes  any  essential 
information  that  the  office  requests; 

(v)  The  number  of  flights  does  not 
exceed  a  total  of  six  in  any  calendar 
year, 

(vi)  Each  flight  has  been  approved  by 
the  Administrator,  and 

(vii)  Cargo  is  not  carried  in  or  on  the 
helicopter; 

(8)  Emergency  mail  service  conducted 
under  section  405(h)  of  the  Federal 
Aviation  Act  of  1958;  or 

(9)  Operations  conducted  under  the 
provisions  of  §  91.95  of  this  chapter. 

(c)  This  part  prescribes  rules 
governing — 

(1)  Each  person  employed  or  used  by 
a  certificate  holder  conducting 
operations  under  this  part  including  the 
maintenance,  preventive  maintenance 
and  alteration  of  airplane;  and 

(2)  Each  person  who  is  on  board  an 
airplane  being  operated  under  this  part. 

§§  135.2, 135.5, 135.7, 135.9, 135.11, 135.13, 

135.15  and  135.17  [Removed] 

18.  Sections  135.2, 135.5, 135.7, 135.9, 

135.11. 135.13. 135.15  and  135.17  are 
removed. 

■  f  "v  ;•  •  •  .  v  •  •>;  .  •  <  - 

§  135.19  [Amended] 

19.  Section  135.19(c)  is  amended  by 
changing  “FAA  Flight  Standards  District 
Office  charged  with  the  overall 
inspection  of  the  certificate  holder”  to 
“certificate-holding  District  Office.” 

§  135.21  [Amended] 

20.  Section  135.21  (b)  and  (f)  are 
amended  by  changing  “principal 


operations  base”  to  “principal  base  of 
operations." 

§  135.23  [Amended] 

21.  Section  135.23(a)  is  amended  by 
changing  the  reference  to  "§  135.37(a)" 
to  “§  119.69(a)”. 

§§  135.27, 135.29, 135.31, 135.33, 135.35, 

135.37  and  135.39  [Removed] 

22.  Sections  135.27, 135.29, 135.31, 

135.33. 135.35. 135.37  and  135.39  are 
removed. 

§  135.41  [Amended] 

23.  Section  135.41  is  amended  by 
revising  the  phrase  “If  the  holder  of  a 
certificate  under  this  part  *  *  *”  to  read 
“If  a  certificate  holder  operating  under 
this  part  *  * 

§  135.43  [Amended] 

24.  Section  135.43  is  amended  by:  (A) 
changing  “FAA  Flight  Standards  District 
Office  charged  with  the  overall 
inspection"  in  paragraph  (b)  to 
“certificate-holding  district  office,”  and 
(B)  changing  “Flight  Standards  district 
office”  in  paragraph  (c)  to  “certificate¬ 
holding  district  office." 

§  135.145  Aircraft  proving  tests. 

25.  Section  135.145  is  amended  by 
substituting  the  words  “person  or 
applicant  for  a  certificate”  in  paragraphs 
(a)  and  (b)  for  the  words  “certificate 
holder,”  by  redesignating  paragraph  (d) 
as  paragraph  (e)  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

•  *  •  *  *  * 

(d)  For  the  purpose  of  paragraph  (a)  of 
this  section,  each  person  shall 
demonstrate  the  ability  to  operate  safely 
by  conducting  proving  tests  in 
accordance  with  the  appropriate 
operating  and  maintenance 
requirements  of  this  part  that  would 
apply  to  the  proving  tests  if  the  person 
were  fully  certificated  or  held  the 
necessary  operations  and  maintenance 
authorizations.  In  either  case,  the 
Administrator  will  issue  a  letter  of 
authorization  to  each  person  stating  the 
various  authorities  under  which  the 
proving  tests  shall  be  conducted. 
***** 

Issued  in  Washington,  DC  on  October  3, 
1988. 

Robert  L  Goodrich, 

Acting  Director,  Flight  Standards  Service. 
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